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ACT 1. 

AN ACT 

To APPROPRIATE }loNEY l!'OR THE PURPOSE OF DEFRAYING 

THic ExPENSEs OF THE SPECIAL SESSION OF THE HousE 

OF Hm'RESKNTATIVES O:F Tim LEGISLATURE oF THE TER

RITORY OF HAWAII, 1909. 

Be it Enacted by the Legislature of the Ten-i,tory of Hawaii: 

SECTION 1. There shall be and hereby is appropriated the 

sum of Ten Thousand Dollars ($10,000.00) from the Public 

Treasury for the purpose of defraying the expenses of the 

Special Session of the llunsc of Heprcsentatives of the Terri

tory of Hawaii of the year 1909. 

SECTION 2. This Act shall take effect from and after the 

date of its approval. 

Approved this (ith iJay of November, A. D. 1909. 

WALTER F. FREAR, 
Governor of Hawaii. 

ACT 2. 

AN ACT 

MAKING APPROPRIATION FOR TUE PURPOSE OF DEFRAYING 

THE EXPENSI<~S OF THE SPECIAL SESSION OF THE SENATE 

OF THE LEGISLATURE 01<' THE TERRITORY OF HAWAII OF 

THE YEAR 1909. 

Be it Enacted by the Legislature of the Territory of Hawaii: 

SECTION 1. There shall be and hereby is appropriated the 

sum of Five Thousand Dollars ($5,000.00) from the Public 
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Treasury for the purpose of defraying the expenses of the 
Special 1Session of the Senate of the Legislature of the Terri
tory of Hawaii of the Year 1909. 

SECTION 2. This Act shall take effect from and after the 
date of its approval. 

Approved this 6th day of November, A. D. 1909. 

WALTER F. FREAR, 
Governor of the Territory of Hawaii. 

JOINT RESOLUTION NO. 1. 

JOINT RESOLUTION. 

WHEREAS, there are a number of Homesteaders in this Ter
ritory struggling under the burden of financial difficulties to 
the extent of rendering them incapable of utilizing and de
veloping the resources of their holdings; and 

WnERl<cAS, the full development of the resources of this Ter
ritory can best be attained hy the occupancy of utilization of 
the unappropriated, public lands by Homesteaders; and 

WHEREAS, it behooves the Territorial Government to con
sider methods whereby t~e present and prospective homestead
~rs may be protected, assisted and encouraged ; Therefore, 

Be it Resolved by the Legislature of the Territory of Hawaii: 

That the Governor shall, as soon as practicable after the ap
proval of this Resolution, appoint a Commission ·of three mem
bers, who shall be experienced and competent persons, to be 
known as the Commission on Advances to Homesteaders, which 
Commission shall study and thoroughly investigate and examine 
into the matter of establishing an Office to conduct the busi
ness of advancing money to the bona fide homesteaders of the 
Territory on security of mortgage of the homestead land and 
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improvements thereon at a low rate of interest; said Commis
sion shall consider wa_yR and means whereby said Office may 
be managed and the business therc>of conducted, and shall like
wise consider the most practicable and, feasible way of raising 
money by means of proper legislation for the pur{X)se of meet-
ing the full requirement'l of the Office. · 

. The CommissionerR may, in their discretion, employ legal 
counsel to assist them in their work. Said Commissioners shall 
each receive twQ hundred dollars for his service, together with 
other reasonable allowance for the expenses incurred in the per
formance of the duties herein prescribed; and the Commission 
shall make report to the Governor not later than January 1, 
1911, with their ,recommendations appertaining thereto, to
gether with such bill or bills as may be deemed necessary for 
the effectuation of such recommendations. · 

And the Governor is hereby requested to publish for the pul).. 
lie interest the report of the Commission and their proposed 
legislation before the Legislature convenes in Regular Session 
iu 1911. 

Approved this nth (lay of November, A. D. 1909. 

WALTER F. FREAR, 
Governor of Hawaii. 

-





ORGANIC ACT 

OF THE 

TERRITORY OF HAW All. 

Annotated by W. F. Frear with references to 

United States Statutes at Large, through Vol. 36, 

United States Suprc•rne Conrt, Reports, through Vol. 218, 

Federal Reporter (U. S. Cir. Ct. of App., 9th Cir.), through 
Vol. 185, 

United Sta\s District Court of Hawaii Reports, 2 Vols. pub-
lished anu Vol. 3 and part of Vol. 4 unpublished, 

United States Court of Claims Reports, through Vol. 45, 

Opinions of United St.at.:,s Attorney General, through Vol. 27, 

I1 awaiian Snprcrne Conrt Reports, nearly through Vol. 20, 
Etc. 





AN ACT 
TO PROVIDE A GOVERNMENT FOR THE 

TERRITORY OF HAW All. 

Be it enacted by the Senate and House of Representatives of 
the Urnited States of A rnerica in Congress assembled, 

OnAPTlm J.-GENERAL PROVISIONS. 

DEFINITIONS. 

SECTION 1. That the phrase "the Jaws of Hawaii" as used in 
this Act without qualifying words, shal1 mean the constitution 
and laws of the Repuhlic of Hawaii, in force on the twelfth day 

This is the Act of "April 30, 1900, lHt Session, 56th Congress; 31 Sts. 
at L. 141, c. 339; 2 Supf). R. S. 1141; prepared and recommended by a 
commission appointed by the President under the Joint Resolution of 
Annexation of July 7, 1898, 2nd Session, 55th Congress; 30 Sts. at L. 
750; 2 Supp. R. S. 895. The formal transfer of sovereignty under that 
Resolution took place Aug. 12, 1898, and this Organic Act, creating 
the Territory, took effect June 14, 1900. For that Resolution, with notes 
thereto on the application of the Federal Constitution and laws to Ha
waii during the two years between annexation and the establishment 
of Territorial government, see Revised Laws of Hawaii, 1905, p. 40. 
For decisions and other matters under this Organic Act, see notes to 
sections thereof, below. For other legislation by Congress and Procla
mations by the President relating to Hawaii, published in the United 
States Statutes at Large, except appropriations, etc., see: 

Nov. 2, 1898; 30 Sts. at L. 1786; proclamation, reserving wharf sites 
and lots along and near Honolulu harbor for naval purposes. 

Mch. 1, 1899; 30 Sts. at L. 966, c. 327; 2 Supp. R. S. 958; ex.tending 
franldng ririvi!eges to Hawaii. 

Mch. 3, 1899; 30 Sts. at L. 1014. c. 419; 2 Supp. R. S. 980; providing 
for census of Hawaii. See also Act of July 2, 1909, below. 

Sept. 10, 1899; 31 StK at L. 1959; proclamation reserving land near 
Honolulu harbor and lots on Punchbowl slope for naval purposes. 

May 26, 1900; 31 Sts. at L: 205, c. 586; 2 Supp. R. S. 1176; providing 
for return from Hawaii of remain8 of civil employees and ex-soldiers 
to the mainland. 

May 26, 1900; 31 Sts. at L. 211, c. 58R; increasing pay of army officers 
and enlisted men serving in Hawaii. 

May 26, 1900; 31 Sts. at L. 218, c. 589; 2 Supp. R. S. 1178; providing 
for officers of customs dis;trict of Hawaii. 

May 31, 1900; 31 St>i. at L. 249, c. 600; 2 Supp, R. S. 1i84; act to 
facilitate entry of steamships, extended to steamships trading between 
Hawaii and the mainland. 

May 31, 1900; 31 Sts. at L. 718; joint resolution, withdrawing royal 
• 
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mausoleum at Honolulu from disposition under public land laws of 
United States. 

Feb. 15, 1901; 31 Sts. at L. 791, c. 373; 2 Supp. R. S. 1483; privileges 
of immediate transportation extended to port of Honolulu. 

Mch. 3, 1901; 31 Sts. at L. 1448, c. 871; 2 Supp. R. S. 1812; authorizing 
national banks in Hawaii to be depositaries of customs receipts as well 
as other public moneys and to act as financial agents of the govern
ment. 

Mch. 3, 1901; 31 Sts. at L. 1437, c. 858; 3 Supp. R. S. 1806; providing 
for subports of entry and delivery in Hawaii. 

Feb. 19, 1902; 32 Sts. at L. 35, c. 24; authorizing reg!6ter ol barken
tine "Hawaii." 

Apr. 29, 1902; 32 Sts. at L. 637, c. 172; pr-ovidini; for procurement of 
trade statistics between the mainland anrl Hawaii (and other non
contiguous territory). 

Apr. 29, 1902; 32 Sts. at L. 176, c. 641; prohibiting Chinese migration 
from island territory to the mainland and from one portion to another of 
island territory. See also Joint ReRo!ution of Annexation, s. 101 of this 
act, and U. S. v. Wong Kock Vii, 3 U. S. Dist. Ct. Haw. -. · 

May 19, 1902; 32 Sts. at L. 200, c. 817; apportioning senators elected 
at first general election in Territory of Hawaii. 

June 28, 1902; 32 Sts. at L. 464; authorizing Secretary of War to ac
quire leases of lands in Hawaii set a6ide for purposes of military post. 
Referred to in 25 Ops. 226. 

Jan. 14, 1903; 32· Sts. at L. 770, c. 186; HawaWm ><ilver coins to be 
receivable for government dues and recoined aR United States coins. 

Jan. 26, 1903; 32 Sts. at L. 780, c. S32; providing for payment up to 
$1,000,000 by United States of fire claims against Hawaii and issuance 
of Hawaiian bonds up to $500,000 for balance. 

Dec. 28, 1903; 33 Sts. at L. 2329; proclamation, taking over Hawaiian 
light-house establishment for u,ae of United States. 

Apr. 8, 1904; 33 Sts. at L. 164, c. 948; amending s. 76 of Org. Act, re
lating to labor statistics, etc. 

Apr. 21, 1904; 33 Sts. at L. 227, c. 1405; amending and ratifying Ha
waiian law granting electric light and power fnmchise, at Honolulu. 

Apr. 21, 1904; 33 Sts. at L. 231, c. 1406; amending and ratifying Ha
waiian laws granting gas franchises, at Honolulu. 

Apr. 22, 1904; 33 Sts. at L. 579, c. 1830; granting right of way through 
Kahauiki military reservation to Oahu Railway and Land Co. 

Mch. 3, 1905; 33 Sts. at L. 1009, c. 1443; providing for establishment 
of leprosy investigation station on Molokai. 

Mch. ·:i, 1905; 33 Sts. at L. 1035, c. 1465; amending »s. 56 and 80 of 
()rg. Act, relating to appointmf'nt and election of city and county of
ficers; and 8. 86, rf'lating to appeals and writss of 0rror from Territorla!' 
to Federal ,;upreme court. 

May 12, 1906; 34 Sts. at L. {90, c. 2453; making Hawaii the fifth great 
coasting district. 

May 26, 1906; 34 St!'. at L. 204, c. 2561; authorizing Territory to dis
po,ae of and use proc-eeds of personal property ceded to United States; 
irnd r,itifying previous <liRposals; hy implication amending s. 91 of 
Org. Act. 

June 19, 1906; 34 St8. at L. 302. c. 3435; sf'tting aside hlock of l:ind ,it 
Hilo for Fedf'ral building Rite an<l nuthorizing f'ale of huil<lings there
on 8nd 11f'e of proceeds thereof for improvement of the land. See Act 
of June 25, 1910, below, restoring part of this block to its previous 
status. 

June 20, 1906; 34 Sts. at L. 309, c-. 3441; amending and ratifying Ha-



303 

waiian law granting telephone franchi&e on island of Oahu. Time ex
tended by Act of Feb. 25, 1909, below. 

June 28, 1906; 34 Sts. at L. 5fi0, c. 3582; amending s. 85 of Org. Act, 
relating to election and privileges of delegate to Congress, and author
izing Territorial legislature to alter election laws. 

June 29, 1906; 34 Sts. at L. 596, c. 3592; general naturalization Act, 
specifically conferring juriscliction on r. S. district court of Hawaii and 
all territorial courts of record. Sec al,o act of May 27, l 910, below, and 
notes to ss. 4 and 100 of Org. Act. 

Feb. 20, 1907; :14 Sts. at L. 898, c. 11:14; general immigration Act, 
containing special provision,-, relating to Hawaii ancl all territories. 
Referred to in 27 Ops. 4 81. See also notes to s. 101 of Org. Act and to 
Joint Resolution of annexation in Revised Laws of Hawaii, p. 40. 

Apr. 2, 1908; 3G Sts. at L. 56, c. 121; amending s. 73 of Org. Act, re
lnting to terms of leases of agricultural land. 

May 19, 1908; 35 Sts. at L. 165; closing unsettled Hawaiian Postal 
SavingR Bank accounts; supplementary to ss. 102, 103 of Org. Act. 

Dec. 24, 1908; 35 Sts. at L. 2208-2214; five proclamations by the Pres
i<lent, setting aside landR at Hana (Maui), Lae o Kokole (Kauai), 
McGregor's Point (Maui), Kahala Point (Kauai), and Ka Lae (Ha
waii), respectively, for light-house purposes. Similar proclamations 
for other light-house sites have been made by the Governor; see note 
to s. 91 of Org. Act. 

Feb. 6, 1909; 35 Sts. at L. 606, c. 80; amending and ratifying Ha
waiian laws granting electric light anrl power franchise at Wailuku 
and Lahaina; also granting to "\Vahiawa ·water Co. right of way through 
"\Vaianae-uka military reservation on certain conditions. 

Feb. 25, 1909; 35 Sts. at L. 652, c. 200; extending time for construction 
of telephone system nncler AC't of JunP 20, 1906, above. 

Mch. 3, 1909; 35 Sts. at L. 838, c. 269; amending s: 86 of Org. Act, in
creasing number of U. S. district judges in Hawaii and their salaries. 

Mch. 4, 1909; 35 Sts. at L. 1084, c. 320; 1senernl copyright law, giving 
U. R district court of Hawaii original jurisrliction. 

July 2, 1909; 36 Sts. at L. l. c. 2; g,meral ('(•ns11s Ad, including Ha
\\"Rii specifi<"ally. Sf'e also Act of M r-h. '.1. 1 89!1. fl ho,·('_ 

Apr. 26, 1910; ~6 Sts. at L. 878.; joint resol11tion. prO\·iding for special 
election 'on prohihition in Hawaii. 

May 27. 1910; 36 StR. at L. 443, c. 2!i8: amPnding certain ss. of Org. 
Act as follows: s. 5 (application of general laws of P. S. to Hawaii); 
R. 26 (sialaries of legislators): s. !i2 (appror,riations); s. 55 (bonds); 
s. 73 (public lands); s. 84 (disqualifications of judges); s. 91 (status 
of public property ceded to U. S.); s. 92 (salaries of certain executive 
and judicial officers); R. 100 (naturalization) . 

. Tune 2 5, 191 0: 36 Sts. Rt L. 696, c. 3 83; ilividing block Sf't a Ride for 
Federal building sitP at Hilo by Act of .June 19, 1906. ahovP, into two 
blocks and re,;toring one to its previou,; stntus ,1s p11hlic land . 

. Tun<' 25. 1910; 36 Sts. at L. 845. c. 419. anwnrling :rnd ratifying Ha
waiian law granting ra ii road fronchise for Kono and Kau districts, 
islanrl of Hawaii. 

Mch. 3, 1911; 36 Sts. at L. 1087. c. 231; ju,liC'ial corle, to take effect 
.Jan. 1. 191 ~- containing specific references to Hnwnii. See particularly 
s. 11(; (Hawaii includc,d in ninth circuit); s. 238 (writs of error anrl 11p
rwal,; from Federal district court to FPrleral suprPnw C'Ourt); s. 246 
(writs of error and appeals from Territorial to Fe,le>rnl supreme court); 
s:. 259 (traveling expPnReR and residenC'P of U. R. district judge). 
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of August, eighteen hundred and ninety-eight, at the time of the 
transfer of the sovereignty of the Hawaiian Islands to the United 
States of America. 

The constitution and statute laws of the Repuhlie of Hawaii 
then in force, set forth in a compilation made by Sidney M. 
Ballou under the authority of the legislature, and published in 
two volumes entitled "Civil Laws" and "Penal Laws," respect
ively, and in the Session Laws of the Legislature for the session 
of eighteen hund,red and ninety-eight, are referred to in this 
Act as "Civil Laws," "Penal Laws," and "Session Laws." 

The volumes mentioned in the second paragrah of this s. did not con
tain all the Jaws then in force referred to in the first paragraph, nor 
were a)] the laws,therein contained then in force. The Civil Laws and 
Penal Laws were compilations, not enacted by the legislature. These 
laws were in general continued In force by Congress with certain ex
ceptions and modifications: ss. 6, 7, below; 23 OpR. 539; Sch. Robert 
Lewers Co. v. Kekauoha, 114 Fed. 8G2, affirming 1 U. S. Dist. Ct. Haw. 
75; U. S. v. Hon. Pl. Co., 122 Fed. 587. See also, as to continuation of 
Hawaiian laws, notes to other ss., especial1y SR. 5, 6, and 7, below, and 
to Joint Resolution of annexation in Revised Laws of Hawaii, p. 40. 

TERRITORY OF HAW All. 

Srn. 2. Tlrnt th<> ir.;larnls ac·qnirC>d hy the TTnitrd StateR of 
America under an Act. of Oongrc•ss pntitlecl ",Toint rrsolntion to 
proYide for annexing the Hawaiian Tslands to the United 
States," approved July seventh, pjg-ht-<'('n hundred and ninety
eight, shall he known as the Territory of Hawaii. 

By this act Hawaii acquired the status of an incorporated Terri
tory: Downes v. Bidwell, 182 U. S. 305; and became an integral part of 
th'e United States; Hawaii v. Mankichi, 190 U. S. 197; but It did not 
become liable for torts as a municipal corporation: Coffield v. Ter., 13 
H. 481; Ins. Co. v. Macfarlane, 14 H. 484; Dep'y Assessor v. Kaanaana, 
18 H. 255; nor to be joined ae, a party in a foreclosure suit without its 
consent: Kawananakoa v. Polyblank, 205 U. S. 353 (affirming 17 H. 
82). The Territory Is not a municipality or quasi-municipality: 27 Ops. 
486; but its relation to the Federal government is somewhat like that 
of a county to a state: County v. Whitney, 17 H. 181. It has been a 

. question whether Midway island was acquired ·by Hawaii on July 5, 
1859, and so is a part of the Territory, or was acquired by the United 
States· independently on Aug. 28, 1867; the latter was assumed ih 
Downes v. Bidwell, above, at p. 304. Referred to in 108 Fed. 11~; 13 
H. 21; 23 Ops. 416. See also s. 10. · 

On the status of Hawaii hetwC'en annexation and the f'stablishment of 
Territorial government, see note to Joint Resolution of annexation in 
Revised Laws of Hawaii, p. 40. 
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GOVERN':.fENT OF TIIF, TERRITORY OF HAWAII, 

S1w. 2. Tlrnt a Tcnitorial goY<'l'l1rn<·nt 1s herdiy established 

over the sai(l T(irritory, with it,; <'apital at Ilonolulu, on the 
island of Oahn. 

Referred to in 108 Fed. 11:J; 13 H. 21; 23 Ops. 416. 

CJTIZEN'81 fJP. 

R1<:c. 4. That all JH'r,-011~ who W<'l'P citiz<·Hs of the R('pnhlic 
nf TT awaii 0ll .\ ngn~t- twf'lfth. C'ightPC'n hnrnhwl anfl nincty
eiµ:ht; arC' h<'r<'h~· flPclfln•,l to hP citizprn; of the Unit('(l States 
and eitizp11s of th<' Tf'nitory of Hawaii. 

And all eitiz<'n,-; of th<' lrHit<'(l Rtat<·s n·si(lf•llt in the Hawaiian 
Tslarnls who "·<·rf• l'l',,i(le11t tlwrP on or sincr Angust twelfth, 
l'ightr(•n h1rnrln•il arnl ninl'f~'-<'iu:ht, and all thP citizens of the 
UnitPd Rtatl's wl10 ,;hall lH·n·nft(']' r<•si<lP i11 thC' Trrritory of 
Hawaii for 011!' year ~hal1 lie cifo:<•m of thf• TPnitory of TTa,rnii. 

Under art. 17, s. 1, of the C'on~t. of 1894 (adapted from the 14th Am. 
of the U. S. Const.) all persons born or naturalized in the Hawaiian 
Islands and subject to the jurisdiction of the Republic of Hawaii were 
citizens thereof. Between 1842 and 1892, 731 Chinese and one Japanese 
were naturalized in Hawaii; since 1892, none. The Secretary of Ha
waii may issue to persons born in Hawaii, certificates of Hawaiian 
birth, which are prima facie evidence: Act 96, Laws of 1911; see also 
similar form0r law: Act 64, Laws of 1905, as am. hy Act 79, Laws of 
1907. On citizenship of pc,rsom; horn in the rnited States of alien 
parents, see U. S. v. Wong Kim Ark, 169 U. S. 649. 

Chinese who were I-fawaiian citizPns on Aug. 12, 1898, by either birth 
or naturalization, whether un(ler thP monarC'hy or the republir:, became 
American eitizens urnler this s.: 2~ Ops. :i09; U. S. v. Ching Tai Sai, 1 
U. S. Dist. Ct. Haw. 118; ;rnd their wiveR and 0hildren were thereafter 
entitled to enter the 'J'erritory: 28 Ops. 345; anrl such a citizen could 
take oath thnt he was Ruch. and ohtnin nn American register for a ves
sel which harl an Hawaiinn register on that dnte ancl was then owned 
ancl continuerl to he ownE"cl hy nn Hawaiian citizen until purchased hy 
,rnch Chinc-se: 23 Ops. ~ci2; Chinese, helrl for <lC'portation may set up 
Americnn citizPnship in hnh0ns C'orpus or deportation procPerling-R, hut 
the burden is on tlwm to prove, suc-h C'iti,wnship: In re Lau Sam, 1 U. S. 
DiRt. Ct. Haw. r.; In re Wong Lin, 1 r. S. Dist. Ct. Haw. 44: U. S. v. 
Kut Yong., 1 U. S. Dist. r't. Hnw. 104; U. S. v. Kam You, 1 n. S. Dist. 
Ct. Haw. 113: In re Leong Sai, 1 TT. S. Dist. Ct. Haw. 234. Habeas 
corpus. li0e1 to prot0ct immigrant's rig-ht to have- qtiestion of citizernship 
determiner]: U. S. v. Nakashima, HO Fed. 842, affirming In re Naka
shima, 3 U. S. Dist Ct. Hnw. . . .. See ::,Jso ss. 100 and 101, and notes 
thereto; also note to Joint Rernlution of annPxation in ReviRed Laws 
of Hawaii, p. 40. Referred to also in 13 H. 21, 556; 162 Fed. 470. 
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S:Ec. 5. That the Con."ltitution, and, except as otherwise 
provided, all the laws of the United States, including laws 

• carrying general appropriatiorn,, which are not locally inap
plicable, shall have the same force and effect within the sai(1 
Territory as elsewhere in the Cnited States: Pro,vided, That 
sections eighteen hundred and forty-one to eighteen hundred 
and ninety-one, inclusive, ninPteen hundred and ten and, nineteen 
hundred and twelve, of the Revised Statutes, and the amend
ments thereto, and all Act entitled "An Act to prohibit the pass
age of local or special laws in the Territories of the United 
States, to limit territorial indebtedness, and for other purposes," 
approved July thirtieth, eighteen hundred and eighty-six, and 
the amendments thereto, shall not apply to Hawaii. [ As 
amended by s. 1, Act o·f May 27, 1 Ul O; 3H Sts. at L. 4413.] 

Thi~ s., before it was amended, read aR follows: "That the Constitu
tion, and, except as herein otherwise provided, all the laws of the United 
States whieh are not Joeally inapplicable, shall have, the same force and 
effect within the said Territory as elsewhere in the United States: 
Provided, That sections eighteen hundred and fifty and eighteen hun
dred and ninety of the Revised Statutes of the United States shall not 
apply to the Territory of Hawaii." 

Compare U. S. Rev. Sts., s. 1891. The Federal com,titution and laws 
were first formally extended to Hawaii by this s.: Hawaii v. Mankichi, 
190 U. S. 197. See also note to s. 2. On the application of these to 
Hawaii after the enactment of this aet, see: Peacock v. Pratt, 121 Fed. 
772, and Robertson v. Pratt, 13 H. 590 (see also 1 U. S. Dist Ct. Haw. 
294), Hawaiian income tax law, valid; constitutional requirement of un
iformity of imposts, etc., not applicable to Territorial legislation; ex
emption of 5chools, etc., not illegal discrimination; equal protection of 
laws does not require tax to be uniform on every class of property; 
exemption of insurance companies because they pay another tax, legal; 
exemption of private persons and not corporations up to $1000, valid; 
non-exemption of judges' salaries, and provisions for unreasonable 
searches and seizures, cannot be complained of by one not affected 
thereby; In re Craig, 20 H .... , and Robertson v. Pratt, above, quaere 
whether 14th Am. applies to Hawaii; but that Am. and the 5th Am. 
are often referred to as applicable to Hawaii: Ter. v. Pottie, 19 H. 99, 
law requiring only such veterinaries as practice in towns of over 5000 
inhabitants to pay license fees, invalid; likewise, Ter. v. McDonald, 
17 H. 389, law requiring only such physicians as should be licensed 
thereafter to pay license fees, invalid; but, Ter. v. Toyota, 19 H. 651, 
Jaw requiring license fee of $600 of auctioneers in one district and $15 
in other districts, valid; so, Trust Co. v. Treasurer, 19 H, 262, law re
quiring banking license fees of $750, $500 and $250 in different places, 
valid; Estate of Hall, 19 H. 531, inheritance tax law not invalid in its 
classifications; In re Taxes, Agency Contracts, 17 H. 603, double tax
ation, not necessarily unconstitutional; Ter. v. Gunst & Co., 18 H. 196, 
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law against trading-stamps, invalid; Ter. v. Ah Choy, 17 H. :{31, ordi
nance against &praying clothes with water from mouth, valid; In re 
Taxes, Pineapple Co's; 19 H. 193, general exemption from taxation for 
definite perioo, repe<1lable; Achi v. Kapiolani Est., 1 U. S. Dist. Ct. Haw. 
86, and Tomikawa v. Gama, 14 H. 431, chrnse as to uniformity of duties, 
not applicable to Hawaiian stamp tax law; Macfarlane v .. Wright, 1 U. 
S. Dist. Ct. Haw. 206, uniformity of imposts, interstate commerce, and 
equal rights clauses, applied to issuance of beer licenses; Lansing v. 
Davies, 13 Haw. 286, interstate commerce and import outy clnuses, ap
plied to isi;uance of merchandif<e licenses; In re Craig, 20 H ..... , emi
grant agent license, valid under taxation and police powers; Puna S. 
Co. v. Ter., 13 H. 272, law against cutting trees within certain distance 
from road, invalid as takini:;- private property without compem,ation; 
but, Humphreys v. Mello, f9 H. 468, law limiting damages recoverable 
by abutter for injuries to trees on public sidewalk, valid; U. S. v. Est. 
Bishop, 1 U. S. Dist C;t. Haw. 183, compensation on taking private 
property for public use, must be just; Calaca v. Caldeira, 13 H. 215, 
private property cannot be taken for private use even for compensa -
tion; Ter. v. Cunha, 15 H. 607, 14th Am. <loes not invalidate law against 
permitting minors to lw where liquors are sold, Ptc.: In re Bitting, 1 
U. S. Dist. <;t. Haw. 69, impriRonment for contPmpt in the part of 
Oahu jail usNl for pernons held for trial, etc., not a "cruel and un
usual" punishment. nlthorn~h felons are kept in another part of the 
jail; Ex pa rte Higashi, 17 H. 42R, imprisonment in Honolulu jail for 
misdeme:rnor not infamouR punishment; Wong Lung v. High Sher:iff, 
17 H. 168, f'ompelling prisont>r to go through streets ancl work on parks 
in jail uniform, iR inf:imous punishment: Carpenter v. Lawson, 19 H. 
433, costs, though they exceed the judgment, may be imposed on the 
plaintiff, when the judgment Is reduced one-fifth on appeal; In re 
Atcherley, 19 H. H6, fi3!\, 576, 647, law for commitment of insane by 
maghitrate subiect to appeal to commh,sion without a jury, valid; 
In re Lee Chee Hing, l U. S. Dist. Ct. Haw. 434, restrnint for purposes 
of prm,titution. "involuntary servitude;" Ter. v. Schilling. 17 H. 249 
"twice in jPopardy" doctrine, applied; Ter. v. Johnson, 17 H. 751. "speedy 
trial." 

'!'his act extended the nntional banking laws to Hawaii, hut these 
do not npply to hanks c>xissting- in Hawaii prior to this act: 2~ Ops. 
177. '!'he FMmond's Af't iR applicable to Hawaii and adultery is pun
iRhable under either the FPderal or the 'f'erritorifll laws: U. S, v. Lee 
Sa Kee, 3 U. S. Dist. Ct. Haw .... ; hnt nn acquittnl or conviction in 
Pither the F<>deral or the• 'J'Prritorial court will bar a trial in the other: 
U. S. v. Perez, ~ TT. S. Di~t. C;t. Haw..... ExtPnsion of Edmond's Act 
to Haw:,ii did not r0nPal loC'nl law a,rninst forniC'ation: Ter. v. Martin, 
19 H. 201. S00 Robinson v. U. S., 42 (;_ Cls. R. fi7, on application to 
Hawaii, b0fort> tllis s. wm, am0nded, of Federal laws. rplatlng- to terri
tories e-Pnerally. For npplication of other provi,sion,s of th0 Fpderal 
<;ornititntion and lnws to Hnwaii, see note to Joint Resolution of an
nexntion in RevisPo Laws of H11wnii. p. 40. and notes to otlwr sections 
of this :1ct. esp<'f'iallv ss. 4. 6. 10. 4!i, fio. 73. 81. 83. 86. 101. This s. is 
r<'fnred to :,l,so in 13 H. 20, 5!\6, 706; JR H. 25G. 039; 19 H. 17: 108 Fed. 
113; 114 Fer!. 849; 122 FPd. 587, 776; 23 Ons. 177. 346; l U. S. Dist. Ct. 
Haw. 49. RR. 91; U. S. v. Moore, 3 U. S. Di!,t. Ct. Haw ..... 

T,AWR OF JTAWAIT. 

Sr,;c. '1. Thnt thr lnw8 of H nwnii r:int inromi,;tent with th0 
C"'onstitntion or lawP- of the TTnite<l Stfltes or the provisions of 
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this Act shall continue in force, snhject to repeal or amendment 

by the legislature of Hawaii or the Congrcf\s of the united 

States. 

All parts of this act must be considered in determining what Ha
waiian laws were continued in fon'e: Carter v. Gear, 197 l;. S. 354. 
A judicial construction of a Rtatute before annexation, is continued as 
a part of the statute: Kealoha v. Castle, 210 U. S. 153; Sch. Robert 
Lewcrs Co. v. Kekauoha, 114 I<'ed. 852; Castle v. Secretary, 16 H. ·776. 
The local law against fornication is not repealed by the extension of 
the Edmoncl's Act to Hawaii: Ter. v. Martin, 19 H. 201. Assault and 
battery within a naval re:servation..is within .the juriscliction of the Ter~ 
ritorial courts under Jocnl Jn.ws: Ter. v. Carter, 19 H. 200. A Hawaiian 
corporation chartered before annexation is not a "corporation organized 
by authority of any law;; of Congress," ·within the meaning of an act 
of Congress forbiclding contributions for election purpose;,, hut, obiter 
dictum, contra as to corporations c-hartE>r<'d (exc-cpt tl1ose incorporated 
without official c-onsent hy tiling articles of association) after annex
ation, whether before or after th<> e;;ta blishment of Territorial gov
ernment: U. S. v. Haleakala Ranch Co., 3 U. S. Dist. Ct. Haw .... , Re
ferred to also in 13 H. 481, 71)6; 14 H. 2fi9, 4:12; 15 H. 117, ~~9; 16 H. 
266, 401; 18 H. 539; 205 U. S. ?.54; 217 H. S. 244; 108 l~ed. 11:l; 114 Fed. 
849; 122 Feel. 587; 1 TT. S. DiHt Ct. Haw. 8R, 91; U. S. v. Perez, 3 U. S. 
DiHt. Ct. Haw .... ; 2cl OpH. ii42. S1•0 also noto~ to s;;. 1 and 5. 

Sr,:c. 7. Thr1t. tli<' c-onstir11tio11 of thP H(•pnhlic of Hawaii and 
the Jaws of Hawaii, aR SPt forth in th<' foJlowing acts, chapters, 
and sections of t}w civil laws, penal Jaws, nnd. session laws, and 
relating to the foJlowing s11 bj(!Cts, · are herd)y repealed: 

OrvrL LAws: Sections two and three, Promulgation of Jaws; 
chapter five, Flag an<l seal; sections thirty to thirty-three. in
clusive, Tender,: for supplies; chapter senu, lifinist<·r of For
eign Affairs; chaptPr Pight, Diplomatic ancl consular agents; 
section one hundred and thirty-fom all(l one hundred and thirty
five, National museum; chnpt<'r twelve, Ed.ncntion of Ilawniinn 
youths abroad; sPctions one hnndrPd :md fifty to one hnndred 
and fifty-six, inclusivP, Aid to hoard of education; chapter 
fourteen, J\finister of the Interior; sPctions one lnmdred and 
~ixty-six to one hundn,d nn(l sixty-eight, inclusive, one hun
dred and seventv-four and one ln:mdred and seventy-five Gov-., .., ' 
ernment lands; section one hnwlred and ninety, Board of com-
missioners of pnblic lands; section fonr hnnd,red and t.wentv
four, Bureau of agricnltur<' and forestry; chapter thirty-or;~\ 
Agriculture and· manufacturPs; chapter thirty-two, Ramie; 
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chapter thirty-thrcr, Taro flom; chaptrr thirty-four, Dcvelop

mrnt of resonn:es; chapter thirty-five, Agricnlt.ure; section four 
hnndred and sevc>nty-sevcn, Brands; chapter thirty-seven, Pat
entR; chapter thirty-eight, (\>pyrights; sections five hundred 
arn1 fifty-six arn1 five hnn<lrcd arnl fifty-seven, Railroad subsidy; 
cha pt.Pr forty-sc,·c'n, Pacific cahlt:>; chaptci' forty-eight, Hos
pitals; chapter fifty-onP, Coins and cnrrc>ncy; chapter fifty
fonr, Consolidation of public debt.; chapter fifty-six, Post-of
fice>; chapter fifty-s<·ven, Exf'mptions from postage; chapter 
fift.y-cight, Postal savings hanks; chapter sixty-five, !mport 
duties; chapter sixty-six, Imports; chapter sixty-seven, Ports 
of entry and eol1cction clistricts; cha.ptcr sixty-eight, Collectors; 
eliaptcr sixty-11inc, HPgistry of vessds; ,;ect.ion one thousand, 
and eleven, Cnstmm:-home charges; s,cction elen•n hundred and 
two, Elections; section d!'\'C'll lrnncln;<l arnl thirty-two, Appoint
ment of magistrate; last clal!sc of first subdivision and fifth 
subdivision of section clcvc•n hundred and forty-four, first sub
l1ivision of section eleven hundred and forty-five, ,T urisdiction; 
sections clnvell lnm<lred and seventy-three to eleven hundred 
and seventy-Pight, inclusive, Translation of decisions; section 
eleven hundred arnl eighty-eight, Clerks of court; sections thir
teen lrnndn·d arnl twenty-nine, thirteen hund,rod and thirty
one, thirteen hnndre<l and thirty-two, thirteen hundred and 
forty-sewn to thirteen hundred and fifty-four, inclusive, Juries; 
sections fifteen hundred, and nine to fifteen lrnndred and four
teen, inclnsivc, :Maritime matters; chapter one hundred and 
two, X atnralizatimi; secti011 ,;ixtecn hundrccl and scventy
cight, JI al)(>as e01·1ms; chapter one hnndred arnl eight, Arrest of 
debtors; snh<li\·isiolls ,;ix, scvcn, ten, twelve to fourteen of sec
tion seventeen hundred, and thirty-six, Garnishment; sections 
seventeen hmidrc<l and fifty-five to seventeen hundred and fifty
eight, inc•lnsive, Liens on vessels; chapter one hundred and six· 
teen, 13ankruptcy, and sections eighteen hundred and. twenty
eight to eighteen hnrn1red and thir(y-two, inclusive, ,v ater 
rights. 

PENAL LAWS: Chapter s1x, Treason; section sixty-five to 
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sixty-seven, inclusive, Foot binding; chapter seventeen, Viola
tion of postal laws; Rection three hundred and fourteen, Blas
phemy; sections three hundred and seventy-out~ to three hun
dred and seventy-two, inclusive, Vagr_ants; sections four hun
dred and eleven to fom hundred and thirteen, inclusive, Manu
facture of liquors; chapter forty-three, Offenses on the high 
seas and other wat('rs.; sections fi\'C~ hundred and ninety-five 
and six hundred and. two to six hundred and five, inclusive, 
Jurisdiction; section six hnndre1l and twenty-three Procedure; 

· sections seven hundred and seVPn hurnlre<l and, one, Imports; 
section seven hundred and fifteen, Auction license; section seven 
hundred and forty-five, Commercial travelers; sections seven 
hundred and forty-eight to seven hundred and fifty-five, in
clusive, Firearms; sections sc>ven Jrnndrcd and ninety-six to 
eight hundred and nine, inclusive, Coasting trade; sections eight 
hundred and eleven and eight hundred and twelve, Peddling 
foreign goods; sections eight hundred and thirteen to eight hun
dred and fifteen, inclusive, Importation of live stock; section 
eight hundred and, nineteen, Imports; section eight hundred 
and eighty-six to nine hundred and six, inclusive, Quarantine; 
Rection eleven hunclre<l and thirty-seven, Consuls and consular 
agents; chapter sixty-seven, Whale ships; sections eleven hun
dred and forty-live to elevnt hnnd,rcd and seventy-nine, in
clusive, and t,rnlve lmndrrd and four to twelve hundred and 
nine, incluRive, Arrival, entry, and dqia1-turc of vessels; chap
ters sixty-nine to seventy-six, inclnsi vci, Navigation and other 
matters within the exclusive jur1sdiction of the United States; 
sections thirteen hundred and for(y-seven and thirteen hundred 
and forty-eight, Fraudulent exportation; chapter seventy-eight, 
Masters and servants; chapter ninety-three, Immigration; sec
tions sixteen hundred and one, sixteen hundred and eight, and 
sixteen hundred and twelve, Agriculture and forestry; chapter 
ninety-six, Seditious offenses; and chapter ninety-nine, Sailing. 
regulations. 

SESSION LA ws: Act fifteen, Electiom1; Act twenty-six 
. " ' 

Duties; Act twmty-Reven, .Exemptions from duties; Act thirty-
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two, Registry of vessels; section four of Act thirty-eight, Im
portation of live stock; Act forty-eight, Pacific cable; Act sixty
five, Consolidation of public debt; Act sixty-six, Ports of entry; 
and. Act sixty-eight, Uhinese immigration. 

Referred to in 15 H. 329, 413, 606; 19 H. 209, 210, 213, 214; 197 U. S. 
354; 217 l~. S. 244; 108 Fed. 113; 1 U. S. Dist. Ct. Haw. 88, 91; U.S. v. 
Haleakala Ranch Co., 3 U. S. Dist Ct. Haw..... See also ss. 1, 5 and 6, 
and notes thereto. 

CERTAIN OFFICES ABOLISIIED. 

SEc. 8. That the offices of President, minister of foreign 
affairs, minister of the interior, minister of finance, minister 
of pn blic in,;trnction, auditor-general, deputy anditor-general, 
sm·veyor-general, marshal, and <lepnty marshal of the Republic 
~f II a.waii a re hereby abolished. 

Referred to in 15 H. 115, 274. See also ss. 9, 66, 68, 71-79. 

AMENJJMEKT OF OI<'FICIAL TITLES. 

S1<:c. !l. That when•n•r the words "President of the Rc>pnblic 
of Hawaii," or "Repnblic of Hawaii," or "Government of the 
;Republic of Hawaii," or their eq11ivalents, occur in the laws 
of IT awaii not repenlcd by this Act, they are hereby amended 
to read "(}overnor of the Territory of Hawaii," or "Territory 
of Hawaii," or "Government of the Territory of Hawaii," or 
their equivalents, as the context requires. 

Referred to in 16 H. 400. Compare Laws of 1893-4, Act 1, and Const. 
of 1894, art. 92, s. 2. 

CONSTRUCTION OF EXISTING STATUTJ,:S. 

SEc. 10. That all rights of action, suits at law an<l in equity, 
prosecutions, and judgments existing prior to the taking cffc•ct 
of this Act shall continue to be a8 eftectual as if this Act had not 
ooeri passed; and those in favor of or against the Repnblic of 
Hawaii, and not assumed by or transferred to the United States, 
shall be equally valid in favor of or against. the government of 
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the Territory of Hawaii. All offenses w11ich hy statute then in 

force were punishable, as offenses against t.he Republic of Ha

waii shall be punishable as offenses against the government of 

-the Territory of Hawaii, unless such statute is inconsistent 

with this Act, or Rhall be rep<>ah•d or changed by law. No per

son shall be subjeet to in1pl'i::;01111wnt for nonpayment of taxes 

nor for debt. All criniinal arnl penal proceedings tlwn pending 

in the courts of the Hqrnblic of Hawaii t-ihall l>c prosecuted to 
final judgment and execntion in the nanw of the Territory of 

Hawaii; all such proceedings, all actions at law, suits in equity, 

and other proceedings then prmding in the courts of the Re
public of Hawaii slrnll be cnrl'ied ou to final judgment and exe

cution in the corN·sponcliug comts of the Territory of Hawaii; 

and all process issued, and sen tPnecs i lll]JOsc>cl before this Act, 

takes effect shall be as valid as if issned or imposed in the 

name of the Territory of Jfawaii: Prouiclecl, That no suit or 

proceedings shall hr rnaintaim•d for thC' specific performance of 

any contract heretofore or hcr(•aftcr en t.ered in1".o for personal 

labor or service, nor shall any remedy exist or be enforced for 

breach of any such contract, except in a civil snit or proceeding 

instituted solely to recover damages for such breach: Prov-ided 
further, That the provis.iuus of this section shall not modify or 

change the laws of the !fnited States applicable to merchant 
seamen. 

That all contracts 111adc siw~c Angust twdfth, (~ightcen hun

dred and ninet,v-<·igltt, by which Jl('l'~on,; arc h(•ld for service 

for a definite term, arc hereby dcclarc•<l null an<l void and tenni

natcd, and no law slwU ht! passed to ,mforcc said eontracts in 

any way; and it shall be the <h1ty of the Untied States marshal 

to at once notify such 1wrso11s so held of the termination of their 
contracts. 

That the Act approve11 Fehrnary tw<•nh-sixth 0i"'htc>Pn bun-
,, ,/ ' h . ,, 

dred and eighty-tive, "To prohibit the importation awl migra-

tion of fornignPrs arnl ali1•111- 1md('1' contract or agreemen't to 
perform lal>or iu the Unite(} 8tatef>, itR Tfirritories, arnl the 

DiRtrict of Colmnbia," arnl the ;\cts n mcw1at0!',Y thereof and 



313 

supplemental thereto, be, and. th0 same are hereby, extended to 
and made applicable to the Territory of Hawaii. 

Compare Const. of 1894, art. 92, ss. 1-3. Admiralty case5 were in
cluded in "other proceedings" under this s., and those then pending 
continued in the jurisdiction of the Territorial courts, though sub
sequent ones could be brought only in the Federal court, and no ap
peal lay in such pending cases to the Federal circuit court of ap
peals: Hind v. Wilder's S. Co. 13 H. 174; Wilder's $. Co. v. Hind, 108 
Fed. 113; Exp. Wilder S. Co., 183 U.S. 545; Eq. L. Ass. Soc. v. Brown, 
187 U. S. 309. A petition in 1904 for the removal of a guardian ap
pointed in 1899 is in a proceeding pending in 1899; Carter v. Gear, 197 
U. S. 354. An action by the Territory for taxes due the Republic is not 
barred: Oep'y Assessor v. Kaanaana, 18 H. 255. Imprisonment, for 
contempt, to compel an administrator to pay creditors pro rata is not 
imprisonment for debt: Est. of Ahi, 19 H. 234; but the execution of a 
writ of ne exeat, in assumpsit, to obtain security for a judgment that 
might be recovered would be such imprisonment: Oahu L & B. Co. 
v, Ding Sing, 15 H. 413. On contract labor lawb, see note to Joint 
Resolution of annexation in Revised Laws of Hawaii, p. 40. On ap
plicability to Hawaii of Federal laws against introduction of contract 
laborers, see 27 Ops. 479. Referred to also in 18 H. 539; In re Craig, 20 
H .... ; 197 U. S. 354; 1 U. S. Dist. Ct. Haw. 41. 

STYLE OF PROCES8. 

S:iw. 11. That the style of all pr0<•0ss in the Territorial 
courts shall hereafter rnn in the rn1111e of "The Territory of 
Hawaii," and all prosecutions shall he caniC'd on in the name 
and by the authority of the Territory of Hawaii. 

Compare Const. of 1894, art. 92, s. 3. Pro,;ecutiom, under county ordi
nances shoul(] be in the name of the Territory: County v. Whitney, 17 
H. 185. 

(!nAPTER II.-T1rn L1-:msT .. \Tllln•:.* 

Tlfl~ L1,;ornLATIVE row:i,m. 

S:iw. 12. That the legislatnre of the Territory of Hawaii 
shall corniist of two houses, styled, respectiv0ly, the senate and 
house of representatives, which shall organize an<f sit separately, 
except as otherwise herein provided. 

*C. II of this act (ss. 12-62). excepting s. 15. was taken, with some 
modification~, from the Const. of 1894, the corre8ponding ss. being as 
follows: 
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Org. Act. Const. of 1894. Org. Act. Const. of 1894. 

Secs. Arts. Secs. Secs. Arts. Secs. 

12, 13 38 1,2 35-:rn 57 1-5 
14 39 1 40 58 
16-21 42-47 41-43 60 1, 2, 4 

22-24 48 1-3 44 61 
25-29 49-53 45-51 63-69 
30-31 54 1, 3 52-54 70 1, 2, 4 
32-33 55 1, 2 57-58 72 1, 2 · 

59-6~ 73-76 
.. 

34 56 
See also 16 H. 245. 

The two houses shall t)(' styled "The legislature of the Terri
tory of Hawaii." 

S.Ec. 13. That no person shall sit as a senator or representa
tive in the legislature unless elected under and in conformity 
with this Act. 

GFJNERAL FJLEC'rION8. 

8Ec. 14. That a general nlection shall be held on the Tues
day next after the first Monday in November, nineteen hun
dred, and every second year thereafter: Provided, however, 
That the governor may, in his discretion, on thirty days' notice, 
order a special election before the first general election, if, in 
his opinion, the public interests shall require a special session 
of the legislature. 

Referred to in 15 H. 266; 20 H. 2g5, On election of delegate, see s. 
85; county elections, ss. 29-59, Act 39, Laws of 1905; city and county 
elections, ss. 40-75, Act 118, Laws of 1907. For electlon laws, see ss. 
25-112 of the Revised Laws; Act 26, Laws of 1905; Acts 6, 19, 78, 129, 
Laws of 1907; Act 84, Laws of 1909; Acts 67, 68, 105, Laws of 1911. 

EACH HOUSE JUDGE Ol<' QUALIFICATIONS OF MEMBERS, 

SEc. 15. That each house shall bo the judge of the elections, 
returns, and qualifications of its own members. 

This prevents the &ecretary of the Territory and the courts from 
pas&ing on the eligibility of a candidate for the legislature except when 
it is clearly their duty to do ~o: Harris v. Cooper, 14 H. 184; In re Con• 
tested Election, 15 H. 329, 332. The supreme court formerly had ex
clusive jurisdiction in election cases: Const. of 1894, art. 40; 15 H. 328. 
Referred to also in 15 H. 266; 20 H. 312. • 
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DISQUALIFICATIONS OF L[cGISLATORS. 

SEc. 16. 'That no member of the legislature shall, <luring 
the term for which he is elected, be appointed or elected to any 
office of the Territory of Hawaii. 

DTSQUALII<'ICATIONS OF GOVERNMENT (WFICJWS AND EMPLOYEES, 

S1w. 17. That no person holding office in or under or by 
authority of the Government of the Cnited States or of the 
Territory of Ha.waii shall be eligible to election to the legisla
ture, or to hold the position of a member of the same while 
holding said office. 

Notaries and similar officern were held within inhi\Jition of 5omewhat 
similar provision of Const. of 1887; to be eligible, officer must resign 
before election: In re Notaries, 8 H. 561. 

SEo. 18. No i<Eot or insane person, and no person who shall 
be expelled from the legislature for giving or receiving bribes 
or being accessory thereto, and no person who, in due course 
of law, shall have been convicted of any criminal offense pun
ishable by imprisonment, whether with or without hard labor, 
for a term exceeding one year, whether with or without fine) 
shall register to vote or shall vote or hold any office in, or under, 
or by· authority of, the governrnent, unless the person so con
victed shall have been pardoned and restored to his civil rights. 

Referred to in 13 H. 19; 17 H. 13, 18, 248; 18 H. 140. See also note 
to s. 109 of the Revised Laws. 

OA'l'H OF OFFICE. 

SEc. rn. That every member of the legislature, and. all of
ficers of the government of the Territory of Hawaii, shall take 
the following oath or affirmation: 

I solemnly swear (or affirm), in the presence of Almighty 
God, that I wi11 fajthfully support the Constitution and laws 
of the United States, and conscientiously and impartiaJly dis-
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charge my duties as a. member of the legislature, or .as an officer 
of the government of the Territory of Hawaii (as the case 

may be). 

Attorneys at law are not required to take this oath: In re Davis, 15 
ET- 383. 

ffFFTCJmS AND RULJ<}S. 

s~:c. 20. That the R<'nate arn1 house of representatives sha11 
. each choose its own o.ffic<'rs, cletermine the rules of its own pro

ceedings, not inconsistent with this Act, and keep a journal. 

The clerk of the house is an officer within the meaning of a Federal 
statute forbidding officers to destroy public record1-1 (vouchers of house 
expem,es}: U. S. v. Meheula, 2 U. S. Dil,t. Ct. Haw. 20. 

AYES AND NOES. 

S:Ec. 21. That the ay<'R and 11008 of the members on any 
question shall, at thP; desire of onp-fifth of the memhers present, 
he entered on the journal. 

QUORUM. 

SEc. 22. That a majority of the number of members to 
which each house is entit1<·d shall constitute a quorum of sueh 
house for the condnct of ordina.ry hmiiness, of which quorum 
a majority vote shall snfiicp; hnt the fina1 passage of a law in 
each house shall require the vote of a majority of all the mem
bers to which snch house is entitled. 

81cc. 23. That a smal1n nnmher than a quornm may ad
journ from day to day, and co111pd t.l1r lltfon<lancr of ah:,ent 
members, in snieh maim('!' and 1111<1(•1· s1wh pena1tic•s as each 
house may provide. 

81w. 24. That, for t.Jw purpose of ase<•1·taining whether there 
is a quorum prescmt, the chairman shall count the nmnber of 
member~ present. 
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PUNISIIMRNT OF PERSONS NOT MEMBERS, 

SEc. 25. That each hrrnsc may pnnish by fine, or by im
prisonment not exceeding thirty <Lays, any person not a. member 

of either house who shall he gnilty of disrespC'ct of Ruch house 

by any disor<lcr]y or contemptous behavior in its presence or 

that of any cmmnittec tlwrcof; or who shall, on acconnt of the 

exercise of any 1cgis1atiYe fnnction, threaten harm to the body 

or estate of any of the mPmhcrR of snch honse; or who shall 

assault, arrest, or detain any wihwss or otlwr perRon ordered 

to attend sneh lwnse, ou his way going to or rf't.nrning there

from; or who shaJl rescue any person arrPstcd by ,H'cler of such 
house: 

But the pernon chargPd with the offense shall he informed, in 
writing, of the charge made against. him, and have an oppor

tunity to present evidence and be heard in his own defense. 

This s. does not prev<:nt the garnishment of a senator's salary under 
a territorial law: See Kong v. Chillingworth, 19 H. 428. 

COMl'ENHATJON OF MEMBERS. 

S1rn. 26. That the members of the 1cgis1atnre sha11 receive 
for their services, in a<l<lition fo mileage at the rate of ten cents 

a mile each way, the ,mm of six lrnndrPd <lollars for each rcgn· 

lar session, payable in three P(J1ia1 in,,talh11Pnts on and after the 

first, thirti(•th, arnl tiftie'th days of tlw session, arnl the snm of 

two hundred <lollars for each S]lC'Cial session: Provided, That 

they sha11 reccfrc 110 comp<·nsation for auy Pxtra session held 
under the 1n·m·isio1Js of ,;pction -fifty-four of this Act. [ As 

amended bys. 2, Act of ~lay 27,. 1010; ;rn Sts. at L. 443.] 

This s., before the amendment, read as follows: "That the mem
bers of the legislature shnll receive for their services, ln addition to 
mileage at the rate of ten cents a mile each way, the sum of four hun
dred dollarn for each reguiar session of the legislature, payable in three 
equal installments on and after the first, thirtieth, and fiftieth days 
of the session, and the sum of two hundred dollars for each extra ces
sion of the legislature." 

All appropriations made by congress for Hawaiian legislative ex
penses, namely, those for the sessions of 1907 (24 Sts. at L. 417), 1909 
(35 St~ .. at L. 2)3) and 1°911 (36 Sts. at L. 501), have contained a pro
viso that the legislators ,;houlcl receive not only no compensation but 
also no mileage for any session held under s. 54. 
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PUNISHMENT OF' MEMBER.S, 

S.Ec. 27. That each house may punish its own members for 
disorderly behavior or neglect of duty, hy censure, or by a two
thirds vote suspend or expel a member. 

EXEMPTION l<'ROM LIADILITY. 

S:mc. 28. That no member of the legislature :-1hall be held 
to answer before any other tribnna) for any words uttered m 
the exercise of his lcgi:,lative functions in either house. 

EXR:-JPTION }'RO!lf ARRJ•JS'r. 

• 
S1w. 29. That th0 members of tlic legislature shall, in all 

cases except treason, felony, or breach of the peace, be priv
ileged from arrest during their a.ttend~nce at the sessions of the 
respective houses, and in going to and returning from the same: 
Provided. That such privilege as to going and rdnrning shall 
not cover a period of over ten days each way. 

/'i U .\1 JU<:n ·oF :\I i,;:,1 BEW,. 

SEc. ao. That the 8-<·nate shaJI be composed of fift<'<'ll mem
bers, who shall hold otHc<' for fonr year:,: Pro-vt'.ded, however, 
Tliat of the senatms clccto<l at t.hc first general election, two 
from the first district, one from the second, three from the 
third, aud one from thC' fourth <fo1trict shall hol1l office for two 
years only, the detail:, of such apportionment. to be provided for 
by the legislature. • 

Referred to in 13 H. 19. Congr12ss apportion12d the senators elected 
at the first election, on failure of the legisla.ture to do so: 32 Sts. at L. 
200. See s. 55, on reapportionment of ~enators and representatives on 
the basis of number of eiti?.em, as determined. by the census. 

VACANCIES. 

S1w. :n. That vacancies c~auscd hy cleath, rPsig,wtion, or 

otherwise shall he tilled for the uncxpircrd tNrn at general or 
special elections. 



319 

SENATORIAL DISTRICTS. 

8Ec. 32. That for t.hc purpose of representation in the sen
a.t.e, until otherwise provided hy law, the Territory is divided 
into the following senatorial districts, namely: 

First district: The island of Hawaii. 
Second district: The islands of :Maui, :Molokai, Lanai and 

Kahoola.we. 
'Third district: The• island of Oahu. 

Fourth district: Tlw islands of Kauai and N iih~u. 

SRc. 33. That the electors in the said districts shall be en-
ti tled•to elect senators as follows: 

Tn the first district, four ; 
In the sccxmd district, three; 
In the third (listrict, six; 
In the fonrth district, two. 

On reapportionment of senators after the census, see s. 55. 

C!UALIJiICATIONH OF :-;gNATORS. 

S1<;c. 34-. That in order to be. Pligiblc to election as a senator 
a person shall- · 

Be a male citizen of the UnitPd Statrs; 
lf avc attained the age of thirty yPars; 
Ila.Yo reRided in the Hawaiian Islands not less than three 

years and he qualified to ,·ot(' for senators in the district from 
which he is elected. 

This s. does not invalidate> the law requiring nominations to he filed 
within a prescribed time: Chandler v. Mott-Smith, 19 H. 227. Re
ferred to in 13 H. 21. 

Tim Iloe:-;1-: OF HEPHESENTATIYER. 

XU.MBER OF REPIU,SENTATIYES. 

SEc. 35. That tlw house of representatives shall he compo-sed 
of thirty members, elected, except as, herein prnvidcd, eYery 

second year. 
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TERM OF OFFICE, 

SEc. 36. That the term of office of the representatives elect
ed at any general or special election shall he until the next 
general election held thereafter. 

VACANCH~S. 

SEc. 37. That vacancies in the office of representative 
caused by death, rei,ignation, or otherwise shall be filled ftir !he 
unexpired term at special elections. 

HEPJU~Sl~l'i'l'ATJVE DISTJUC'l'S. 
• 

S1<;c. 38. That for the pnrpose of rcpreiwntation in the house 
of representatives, nntil otherwise provided by law, the Terri
tory is divided into the following representative districts, 
namely: 

First district: That portion of the island of Hawaii known 
as Puna, Hilo, and IIamakun. 

Second district: That portion of the island of .Hawaii known 
as Kan, Kona, and Kohala. · 

Third district: The islands of l\faui, l\folokai, Lanai, and 
Kahoolawe. 

Fourth district: That portion of the ishmd of Oahu lying 
cm,t and south of N"nnann stn•et and, a line <lrawn in extension 
thereof from the Nuuanu Pali to l\fokap11 Point. 

Fifth district: That portion of the island of Oahu lying 
west and north of the fourth district. 

Sixth district: The islands of Kauai and Niihau. 

,\l'PORTIOX:\,lEN'l'. 

SEC. 3D. Thnt tlw Pkdors in th(• said distric1s slialf lie en-
titled to elect rcpres('ntativ<'s as follows: 

In the first district, fonr; 
In the second district, four; 
In the third distriet, six ; 



In the fourth district, six ; 

In the fifth district, six; 

In the sixth district, four. 
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On reapportionment of representatives after the censrn;, see s. 55. 

QUALIFIC.\TIO;\'S OF REPR1']8ENTATIVES. 

s~;c. 40. ThHt in orc1n to he cl1giblc to he a lll('ltlDCl' of the 

ho11se of rcpresclltatives a pN;.:on shall, at the time of election

If ave attaine(l tlw agr· of twenty-five years; 

Be a male citizen of the United States; 

1I fffe resided in the II n waiian Islands not less than three . 
years· 
" ' 

s\nd shall be <prnlified to vote for representatives in the dis-

trict frolll which he is elcctccl. 

This s. does not invalidate the law requiring nominations to be filed 
within a prescribed time: Chandler v. Mott-Smith, 19 H. 227. Refer
red to in 13 H. 21; 14 H. 146. 

LEGISLATION. 

:-iESSIONH OF TID<c LEGISLATURE. 

SEc. 41. That tho first regular spssion of the lc•gislatul'e shall 

be held on the thircl ,vP(lm•s<lay in l<'ehrnary, nineteen hundred 

and one, and. biennially thereafter, in H0110lnln. 

S1~c. 42. That neithet· honsc shall adjourn during an,Y ses

sion for more than thrPc da,Ys, or sine die, without the consent 

. of the other. 

SEc. 43. That. each scssi<-m of the lc•gislat.ure shall continue 

not longer than s,ixty (lays, excluding Sundays and holidays: 

l;rovided, hu11·e1·er, Tliat the gon'rnor may extend snch ses
sion for not nw1·0 thnn thii·ty days. 

The gowrnor rna;v c011YP11e the legislatnn•, or the senate 
alonP,in s1wc·ial ,-ps-;im1, H1l(l, in rasp tlH' sPat of gm·ernmcnt shall 
be; unsafe from au c1wmy, riot, or immrrection, or any danger-
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ons diSf'aS<', direct that :my n•gnlar or speei:d sc:'ls10n shall be 
held at some other than the regular meeting place. 

I~NACTJNG CLAUl,rn-J<:NGLil-11 LANGUAGE. 

SEC. 44. That the enading C'l:rnse of all laws shall he, "Be 
it enacted by the legislature of the Territory of Hawaii." 

All legislative proceedings shall be conducted. in the English 
language. 

As to whether a joint resolution without this enacting clause may 
have the force of law, see message of the govc>rnor to the legislature 
relating to House Joint Resolution No. 8, session of 1911. 

TITLE OF LAWS, 

Srnc. 41,. That each law shall embrace !mt one subject, 
which shall be m:pressc<l in its title. 

Thi& provision is mandatory: Marchant v. Marchant, 3 H. 661; does 
not apply to titles of subdivisions of a code: In re Fernandez, 12 H. 
120; should be liberally construed, it being Hatisfied if the provisions of 
the act are naturally connected and expresr-;ed in a general way in the 
title: _In re Walker, 9 H. 171; Dole v. Cooper, 10 H. 299; Ahmi v. Buckle, 
17 H. ~01; all the provisions need not he referred to in the title: Rex 
v. Vat Sing, 3 H. 675; Castle v. Secretary, 16 H. 771, 780 (county act); 
a revision covering many ,mbjectH may be enacted as a whole by a 
separate short act: In re Tom Pong, 17 H. f>67; the court should, if poi,
sible, av.oid holding an act invalid on the ground that its title is too 
narrow: Ter. v. Miguel, 18 H. 406; Ter. v. Wong Feart, 17 H. 354; the 
portion not covered by the title may be void and the rest stand: In re 
Walker, 9 H. 171; but not if the void portion is an essential part: Ter. 
v. Supervisors, 15 H. 365; the title has greater weight In the construc
tion of an act under a provision of this kind: In re Contested Election, 
15 H. 331; the title of a subdivision of this· act was considered in con
struing a· subdivision: Robinson v. U. S,, 42 C. Cls. R. 55; an act de
scribed in its title as an amendment of a preceding act, but which ex
pressly repeals the preceding act, is not Itself repealed: In re Walker, 
9 H. 171; the purposes of th!;; provision are set forth in Hyman v. 
Kapena, 7 H. 78; applied in The King v. Fernandez, 7 H. 508. As to 
whether a joint re~olution without a title expressing its subject may 
have the force of law, se<" nw~~8ge of 'the governor to the legislature 
relative to House Joint Resolution No. 8, session of 1911. 

READING OF BILLS, 

S'Ec. 4-6. That. a bil1 in ordN to heeomc a la.,v Rhall, C>xcept 
as herein provided, pass tlil'('P read,ings in each honse, on sep
arate days, t.he final passage of whieh in each house shall be by 
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a majority vote of all the members to which such house is en
titled, taken by ayes _and noes and tmtcred upon its journal. 

A rc>,l':ii;ion may he> enacted hy a separate short act without itself be
ing read: In re Tom Pong, 17 H. 567. Referred to in 15 H. 298, 366. 

CEHTIFICATION OF BILLS FROM ONE HOUSE TO THJ<J OTHER. 

Sm:. ,J.7. That every hill when passed by the house in which 
it originated, or in which a111end111C'nts thereto shall have origi
nated, shall immediately be certified by the presiding officer 
and clerk and sent to thP other house for consideration. 

The clerk is an "officer:" see note to s. 20. 

SIGNING BILLS. 

S1,;c. -*8. That, eX('P]lt as herein provided, all bills passed 
by the legislature shall, in order to be valid, be signed by the 
governor. 

VETO 01;' GOVERNOR. 

SEc. 4!3. That cvPry hill which shall have passed the legis
lature sha]l be .certifiell by the presiding officers and clerks of 
lx>th houses, and shall thereupon be presented to the governor. 
If he approves it, he sha11 sign it, and it shall become a law. 
If the governor docs not approve such bill, he may return it, 
with his objectionR, to the legislature. 

He may vetn any -specific item or items in any bill which ap
propriates money for :-;pccific purposes; bnt shall veto other 
bills, if at all, only as a whole. 

The clerk is an "officer:" see note to s. 20. See note to next s. re tak
ing effect of law. Ai-> to whc>tiler a joint rC'solution may be vetoed, see 
message of the governor to the legislature relating to House Joint 
Rei,olution No. 8, session of 1911. 

PJWCEDUIU; DPON RECEIP'l' OF VETO. 

SEc. 50. That npon the rPceipt of a V<'to mC'ssage from the 
governor each house of the legislature shall enter the same at 
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large upon its journal and proceed to reconsider snch bill, or 
part of a bill, and again vote upon it by ayes and noes, which 
shall be entered upon its journal. 

If after such reconsideration such bill, or part of a bill, shall 
be approved by a two-thirds nite of all the members to which 
each house is entitled, it shall thereby become law. 

An act authorizing an issuance of bonds was held to take effect upon 
its passage over the governor's veto, although by its terms it was to 
"take e.ffect" upon "its approval by the president," the latter words 
being held intended to refer to the president's approval of the issu
ance of the bond;;, under "· 55, and not to be an attempt to delegate 
power: Robinson v. Baldwin, 19 H. 12; 26 Ops. 463. 

FAILURJ<J TO SIGN og VETO. 

SEc. 51. That if the governor neitlwr signs nor vetoes a bill 
within ten days after it is delivered to him it shall become a law 
without his si1-,'llat11re, unless the lqdsaltnrc adjourns sine die 
prior to the expiration of such ten days. 

If any bill shall not be retnrned by the governor within ten 
days (Sund.ays excepted) after it shall have been presented to 
him, the same shail be a law in like manner as if he had signed 
it, unless the legislature by their adjournment prevents its re
turn, in which case it shall not be a law. 

The first paragraph of this s. was taken, by the comm1ss10n which 
drafted this act, from the Hawaiian constitution of 1894 (s. 69), a.nd the 
second paragraph was added, by Congress, from the Federal Constl
.tutlon (art. 1, s. 7). 'l'he latter, giving twelve days, including Sunday&, 
in which to return a hill, probably controls the former, and this ap
parently was recognized by the legislature in the case of Act 143 of 
the session of 1911. 

APPROPRIATIONS, 

SEc. 52. That approririations, except as herein otherwise 
provided, shall be made hy the k·gislat.ure. [ As amended by 
s. 3, ~<\ct of :M:ay 27, 1910; ;rn Sts. at L. 443.J 

This s., before it was amended, read as follows: "That appropria
tions, except as otherwise hE'rein provided, shall be made biennially 
by the Iegi&lature: Provided, however, 'l'hat pending the time when 
this Act shall take effect and until a Ression of the legislature of the 
Territory of Hawaii shall he held, the President may, in hiR discretion, 
authorize and direct the use of such money in the treasury of the Re-
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public of Hawaii as well aH of the Territory of Hawaii, as he shall 
think requisite and proper for carrying on the government of the Ter
ritory of Hawaii, the preservation of the public health, the completion 
of the 5ewerage ;;y;;tem of the city of Honolulu, and Huch other ex
penditures as in the President'H judgment slrnll seem to be appropriate." 

Referred to in Hi H. 364, 53~,; Cummins v. Auditor, 20 Haw ..... ; 5ee 
note to s. 54. 

8Ec. G:3. That tlte goYPl'1101' ,;]rnll Rnh!llit to the legislatnre, 
at each r0gn lar sc•ssion, estimate;.; for i1 pproprint.ions for the suc
ceeding biennial pc·riod. 

Referred to in Hi H. 364, G~ci; see note to 8. 54 . 

.8Ec. G4. That in casP of failnrc! of the lPgislatnre to pass 
appropriation bills providing for payments of the necessary 
current expenses of carrying on the govm·n111c•nt and meeting 
its legal obligations aR the Rarne at·e provided for hy the then 
existing laws, the gowmor shall, npon the a1ljonrn111ent of the 
legislature, call it in extra session for the consi<lPration of ap
propriation bills, and until the legislature shall have acted the 
treasurer may, with the advice nf the govNnor, make such pay
ments, for which pnrpo,;e the snms appropriated in the last ap
propriation bills shall he\ <lemnod to have been reappropriated. 
And all legislative arnl other ap1n·o1n·iations llla<fo 'prior to the 
date when this Act shall take c·ffrct, shall 1)(' available to the 
government o.f the Territury of II a waii. 

The legislature in extra se;.sion urnlc-r this 8. may divide the biennial 
period, covering a portion of it by one appropriation hill and the rest 
hy another: Boyd v. Auditor, 15 H. ::61; the objects for which appro
priations may he made in HUC'h extra session are not limited to "neces
Hary current expenses," etc.: In re Queen's Hospital, 15 H. 514, 663; 
when a complete appropriation hill was pa,rned for the first six months 
of the biennial period and only an incomplete one for the last eighteen 
months, because the remainder of the expenses were expected to be 
provided for by counties, and the county act turned out to be void, 
there was a "failure" within the meaning of this 5ection, but the "last 
appropriation hills" to he resorted to were those of the previous bien
nial period and not those of the first Rix months of tile period in ques
tion: In re Haw. Star, 15 H. 532. 

LEGISLATIVE POWER. 

SEc. GG. That th0 lq.!,'islati\'P powpr of thP TC"rritory shall 

extend to a.11 rightful su bjccts of lcgislatio11 not inconsist@t 
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with the Constitution and laws of the United States locally 
applicable. The legislature, at its first regular session after the 
census enumeration shall be ascertained, an<i from time to time 
thereafter, shall rea.pportion the membership in the senate and 
house of representatives among the senatorial and representative 
districts on the basis of the population in each of said districts 
who .are citizens 0£ the Territ.ory; but the legislature shall not 
grant to any corpora,tion, association, or individnal any special 
or exclusive privilege, immunity, or franchise without the ap-. 
p'roval of Congress; nor shall it grant private charters, but it 
may by general act permit persons to associate themselves to
gether as bodies corporate for manufacturing, agricultmal, and 
other industrial pursuits, and for conducting the business of in- . 
surance, savings banks, banks of discount and deposit (but not 
of issue), loan, trust, and guaranty associations, for the estab
lishment and conduct of cemeteries, and for the construction 
and opera_tion of railroads, wagon roads, vessels, and irrigating 
ditches, and the colonization and impI'ovement of lands in con
nootion therewith, or for colleges, seminaries, churches, li
braries, or any other benevolent, charitable, or scientific asso
ci.ation: Provided, That no corporation, domestic or foreign, 
shall acquire and hold real estate in Hawaii in excess of one 
thousand acres; and all real estate acquired or held by such 
co;poration or association con:trary he11eto shall be forfeited and 
eooheat to the United 8tates, hut exi:;;ting vested rights in real 
estate shall not be impaired. No divorce shall be granted by 
the legislature, nor shall any divorce be granted by the courts 
of the Territory unless the applicant therefor shall have re
sided in the Territory for two year:;; next preceding the appli
cation, but this provision shall not affect a.ny action pending 
when this Act takes effect; nor shall ally lottery or sale of lot
tery tickets be allowed; nOl' shall spirituous· or intoxicating 
liquors be sold except under snch regulations and restrictions 
as the Territorial legislature shall provide; nor shall any public 
money be a:ppropriated for the support or benefit of any sec
tarian, denomina.tional, or private school, or any school not un-
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der the exclusive control of the government; nor shall the gov
ernment of the Territory of Hawaii, or any political or muni
cipal corporation or subdiviRion of the TPrritory, make any sub
scription to the capital stock of any incorporated company, or 
in _any manner lend its credit for the use thereof; nor shall any 
debt be authoriz0d to lw co!ltrncted hv or on h0half of the T0rri-

,; 

tory, or any political or· rn1micipal corporation or subdiviRion 
thereof, except to pay the intl'rest upon the existing indebted
ness, to suppress insurrection, or to provide for the common de
fense, except that, in addition to any indebtedness created for 
such purposes the legislature> may authorize loans hy the Ter
ritory, or any such subdivision thereof, for the erection of penal, 
charitable, and e<lucational inst'.itntions, and for public build
ings, wharves, roads, harbor, an<l other pn blic improvements, 
but the total of such indebtedness incurred in any one year by 
the Territory or any such subdivisions shall not exceed one per 
centum of the assessed value of tho property in the Territory 
or subdivision, r0spectively, as shown by the then -fast assess
ments for taxation, whether such assc!3srnents arc made by the 
Territory or the subdivision or ,rnbdivisions, and the total in
debtedness of the Territory shall not at any time be extended 
beyond seven per ccntmn of such -i1ssc>ssed value of property in 
the Territory arid- the total irnh•btedncss of any such subdi
vision shall 11ot at any time be nxteIHled heyornl three per 
centum of such assessed value of property in the subdivisio;,· 
but nothing in this Act shall 1m·vP11t the rpfnnding of any in
debtedness at any time; nor shall any such loan he mat'le upon 
the credit of the public domain or any part thereof; nor shall 
any bond or other instrument of any such indebtednesf\ be is
sued unless made payable in not more than thirty years from 
the date of the issue thereof; nor shall any such bond or indebt
edness be issued or incurred until approved by the President 
of the United States: Provided, That the legislature may by 
general act provide for the condemnation of property for pub
lic uses, including the condemnation of rights of way for the 



328 

transmission of water for irrigation and other purposes. [As 
amended bys. 4, Act of May 27, 1910; 36 Sts. at L. 443,J 

The portion of this s. which was amended, previo..isly read as follows: 
"nor shall any debt be authorized to be contracted by or on behalf of 
the Territory, or any political or municipal corporntion or subdivision 
thereof, except to pay the interest upon the existing indebtednes&, to 
suppress insurrection, or to provide for the common defense, except 
that in addition to any indebtedness created for such purposes the leg
islature may authorize loans by the Territory, or ariy such subdivH,ion 
thereof, for the erection of penal, charitable, and educational institu
tions, and for public buildings, wharves, roads, and harbor and other 
public improvements, but the total of such Indebtedness incurred in 
any one year by the Territory or any subdivision shall not exceed one 
per centum upon the assessed value of taxable property of the Terri
tory or subdivision thereof, as the case may be, as shown by the last 
general assessment for taxation, and the total indebtedness for .the 
Territory shall not at any time be extended beyond seven per centum 
of such assessed value, and the tc1tal indebtedness of any subdivision 
shall not at any time be extended beyond three per centum of such 
assessed value, but nothing in this provision shall prevent the refund
ing of any existing indebtedness at any time; nor shall any such Joan 
be made upon the credit of the public domain or any part thereof, nor 
shall any bond or other instrument of any such indebtedness be issued 

· unless made rede~mable in not more than five years and payable in 
not more than fifteen years from the date of the issue thereof; nor shall 
any such bond or indebtedness be incurred until approved by the Pres
ident of the United States." 

Compare this s. with Rev. Sts., ss. 1851, 1889; 23 Sts. at L. 348;· 24 
Sts. at L. 170; 25 Sts. at L. 336; 29 Sts. at L. 136, covering similar 
subjects in relation to territories In general, all of which may have 
been by .implication inapplicable to. Hawaii before the amendment of 
s. 5 and were made Inapplicable expressly by that amendment. See 
note to s. 56. 

The legislature has not made any reapportionment of its members. 
As to rightful subjects- of legislation and extent of the legislative 

power, see 23 Ops. 539, High Sheriff v. Goto, 16 H. 266, and note to s. 
81, on judiciary; Peacock v, Pratt, 121 Fed. 772; Robertson v. Pratt, 13 
H. 600; Tomikawa v. Gama, 14 H. 432; Achi v. Kapiolani Est., 1 U. S. 
Dist. ·Ct. Haw. 95; and f:'eacock v. Wright, 1 U. S. Dist. Ct. Haw. 298, 
on taxation; In re Craig, 20 H ... ,, on taxation and police power; 27 
Ops. 485, on special tax on incomes in excess of $4000 for assisting Im
migration: Kawananakoa v. Polyblank, 205 U. S. 354, and Coffield v. 
Ter., 13 H. 481, on exemption of the Territory from suit without its 
com,ent; Castle v. Secretary, 16 H. 777, ana County v. Whitney, 17 H. 
174, on creation of municipal corporations. The legislature cannot after 
a pardon refund a fine paid before the pardon, for that would be an 
Invasion of the judicial and pardoning powers and a diversion of public 
funds to private uses: Cummins v. Auditor, 20 H. . . . . The legislature 
may authorize the garnishment of a legislator's salary: See Kong v. 
Chillingworth, 19 H. 428. Street railway,; are subject to regulation 
directly by the legislature or by delegation. as to details, to admin
istrative bodies, and perhaps, as in a state, by delegation to the courts: 
Honolulu R. T. Co. v. Hawaii, 211 U.S. 291; the legislature may delegate 
to municipalities and local boards of health power to enact health regu
lations, but it cannot delegate to administrative officers the power of 
taxation, e. g. the power to fix sewer rates: McCandless v. Campbell, 
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20 H. 411. This s. was referred to also in 13 H. 706; 18 H. 539. See also 
note to s. 5. 

The provisions of this H. against granting special franchises and 
private charters do not apply to grants of powers to municipal corpo
rations: Emmeluth v. Supervisors, 19 H. 176; nor do they prevent the 
imposition of a license fee for fishing for profit with boats exceeding 
a certain width: Ter. v. Matsubara, 19 H. 643. On status of corpora
tions formed before and after annexation, with reference to their being 
corporations organized by authority of Federal laws, see note to s. 6. 
For ratification of franchises granted between annexation and the estab
JiRhment of Territorial government, see s. 73 and note thereto. For 
franchises granted by the Territorial legislature and approved, with 
ameudments, by congress, see list of acts of Congress relating to Ha
waii at the beginning of this Act. 

The absence of legislation for licenses to clubs to sell liquor is no 
defense for a club selling without a Jicern;e: Ter. v. Pacific Club, 16 H. 
509; nor has an ex-licensee such a vested right as will entitle him to 
sell his stock of liquor after the expiration of his license: Ter, v. 
Miguel, 18· H. 406. Congress provided by Joint Resolution of Apr. 26, 
1910, (36 Sts. at L. 878) for a special election on prohibition, at which' 
election the vote was against prohibition. 

The legislature may appropriate money for a hospital conducted for 
indigent sick without distinction as to nationality, creed, etc.: In re 
Queen's Hospital, 15 H. 663. '!'he clause in regard to aid to sectarian 
schools is referred to in 17 H. 292; 19 H. 148; 206 U. S. 206; 215 U. S. 
554. 

Before this s. was amended, a county could not issue bonds unless 
it had the power of taxation: Robinson v. Baldwin, 19 H. 9. Legisla
tion substantially lessening the security for payment of county bonds 
by reducing county revenues might be invalid as an impairment of con
tract obligations: Id. 17. For construction, with reference to delegation 
of power, of bond statute which in terms was to take effect on the 
President's approval, see note to s. 50. For special act of Congress 
authorizing issuance ol bonds, for fire claims, see 32 Sts. at L. 780; 
and for Territorial act relating thereto, see Act 49, Laws of 1903 (Rev. 
Laws, p. 1304). For acts of the legislature relating to (a) issuance of 
bonds, see Act 42, Laws of 1903 (Rev. Laws, p. 1302), as amended by 
Act 9, Laws of 1904 (Rev. Laws, p. 1304), by Act 113, Laws of 1909, 
and by Act 89, Laws of 1911; (b) refunding, see Act 78, Laws of 1909; 
and (c) sinking fund, see Act 97, Laws of 1907, as amended by Act 121, 
Law8 of 1909; Acts 105 and 111, Laws of 1909; and Act 166, Laws of 
1911. 

For act, enacted since amendment of this !<., authorizing condemna
tion of rightR of way for tran~mission of water, see Act 124, Laws of 
1911. For earlier eminent domain acts, see Rev. Laws, Ch. 40 and note 
thereto; also Act 66, LawR of 190a; Act 67, Laws of 1907; Acts 10 and 
86, Lrtws of 1909; ttncl Act 66, Laws of 1911. 

TOWN, CTTY, .\ND COlTKTY GOVImKME~T. 

S1cc. GG. Thai the 1012:i~lntnrn nm.'· r1·0ntP rmmties arnl town 
and city nrnnicipalilir·:-: within the TC'rritory of Hawaii a.nd 
provide for the government therrof, and all officials thereof 
shall be appointed or elected, as t.ho case may be, in such man-
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ner as shall be provided by the Governor and legislature of the 
Territory. [As amended by s. 1, Act of :March 3, 1905; 33 
Sts. at L. 1035.] 

The amendment of this s. consisted in adding to it the portion be
ginning with the words "and all officials." 

Compare 20 Sts. at L. 101; 25 Sts. at L. 336. 
The Federal statutes prohibiting territories from enacting special Jaws 

concerning municipal corporations were superseded as to Hawaii by 
this s. even before· the amendment to s. 5, which expressly declared 
such statutes inapplicable to Hawaii: Emmeluth v. Supervisors, 19 'H. 
176; Castle v. Secretary, 16 H. 777; a county ordinance was held unauth
orized because its subject-matter was covered by a •.rerrltorial statute: 
Ter. v. McCandless, 18 H. 624, but new see s. 3 of Act 79, Laws of 1909. 
This s. was referred to in 16 H. 773, 779 (appointment or election of 
county officers and transfers of powers and duties from Territorial to 
county officers); and · in 17 H. 176 (power to make ordinances). For 
county act, see Act 39, Laws of 1905; city and county act, Act 118, Laws 
of 1907; there are also numerous acts amendatory and supplementary 
to these. · 

ELECTIONS. 

EXEMPTION OF ELJ•;CTOR8 ON ELECTION DAY. 

S1w. 57. That every elector shall be privileged from arrest 
on elect.ion day during his att(mdance at election and in going 
to and returning therefrom, except in case of breach of the 
peace then committed, or in case of treaso~ or felony. 

SEc. 58. That no elector sha]] be so obliged to perform mili
tary dut;y on the day of election as to prevent his voting, ex
cept in time of war or pnhlic danger, or in case of absence from 
11is place of residence in actual military service, in which case 
provision may be made by law for taking his vote. 

METHOD OF VOTING FOR RJ<WRESENTATIVES. 

:8.Ec. 59. That each voter for reprC'sentative may cast a vote 
for as many representatives as are to be elected from the rep1·e
sentiative district in w11ich he is entitled to vote. 

The required number of cand.idat.cR receiving the highest 
number of votes in the respec1.ive representative distrids sliall 
be the representatives for such diAtrict.s. 
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QUALIFICATJONR OF VOTERS F0R REPRERENT,\TIVES. 

SEc. 60. That in or(ler to be qualified to voto for repre
sentatives a person shall-

First. Be a male citizen of the United States. 

Second. Have resided in the Territory not less than one 
year preceding and in the rcpresentativ(' district in which he 
offers to register not less than three months immediately pre
ceding the time at which he offers to register. 

Third. Have attained the age of tw('llty-one years. 

Fourth. Prior to ea.ch regular election, during the time pre
scribed by la.w for registration, have caused his name to oo 
entered on the register of voters for representatives for his 
district. 

Fifth. Be able to speak, read, and write the English or Ha
waiian language. 

This s. applied to the first Territorial election, to the exclusion of 
R. S. s. 1859: In re Loucks, 13 H. 17; residence in the Territory for a 
year means in the Hawaiian Islands and is not limited to the time 
subsequent to the establishment of Territorial government: Id.; a per
son who lives on a steamer engaged in interisland trade is not a resi
dent of a particular precinct, though the steamer docks at such pre
cinct when at Honolulu and that is her home port: In re Irving, 13 
H. 22. This s. and s, 62 control as to qualifications of voters in city 
and county elections: Emmeluth v, Supervisors, 19 H. 178. This s. is 
referred to also in 14 H. 146; 15 H. 266; 19 H. 227. On qualifications 
of voters, see also ss. 18, 62, 63; on citizenship, see also »s. 4 and 100; 
on registration, see s. 64 of this act, and ss. 30, 37 -58 of the Revised 
Laws of Hawaii, and Acts 68 and 105, Laws of 1911. 

METHOD OF VOTING FOR SENATORS. 

SEc. 61. That each voter for senator may cast one vote for 
each senator to he elected from the senatorial district in which 
ho is entitled to vote. 

The required number of candidatc•s rccmvmg the hightest 
numlwr of votes in the respective smrntorial districts shall be 
the senators for such district'. 
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QUALIFICATIONS OF VOTERS FOR SENATORS AND IN ALL OTHER 

ELECTIONS 

SEc. 62.-That in order to be qualified to vote for senators 
and for voting in all other elections in the Territory ot Hawaii 
a person must possess all the qualifications and be subject to 
all the conditions required by this Act of voters for representa
tives. 

An election under a county act is one of the <;other election,," re
ferred to in this section; in such case the registration list for the last 
previous general election should be used: Fairchild v. Smith, 15 H. 
265; but now see Acts 68 and 105, Laws of 1911, providing for p'erma
nent registration. Referred to in 19 H. 227. See also 19 H. 178, re
ferred to in nqte to s. 60. 

S1w. 63. 'That no person shall he allow<·d to vote who is in 
the Territory by reason of l1oing- in the Army or Navy or by 
reason of being attachc<l to troop,, in the SC"rvice of the United 
States. 

Compare U. S. Rev. Sts., s. 1860, &ubd. 3. 

SEc. 64. That the rules and r£>gnlat.ions for administering 
oaths and holding dections set forth in Ballon's Compilation, 
Civil Laws, Appendix, and the list of 1·egistering districts and 
precincts appended, arc eontinnP<l in force with the following 
changes, to wit.: 

Strike out the preliminary proolamation and sections one to 
twenty-six, inclmiv<', sections thirty arnl thirty-11ine, the second 
and third paragraphs of Bectiun forty-eight, the second para
graph of section fifty, and secti011s sixty-two

1 
sixty-three, and 

sixty-six, second paragraph of section onn hundred. 
In section twent(Y-nine strike out all after the v,rord "Niihau" 

and in lieu thereof insert: "The boards of registration exist
ing at the date of the approval of this Act shall go out of of
fice, and new boards, which shall consist of throe members each, 
shall be appointed by the governor, by and with the advice and 
GOnsent of the senate, whos<' terms of office shall be four years. 
Appointments made by the governor when the senate is not in 
session shall be valid until the sncee<~cling meeting of that 
bod,y." 
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In section thirty-one strike out "the first day of April and 
the thirtieth clay of .June, in the ,vcar eight0m hundred and 
ninety-seven," and insert in lieu thorrof "tho laRt day of August 
and tho tenth clay of October, in the year nineteen hundred.'' 

Strike out the words "arnl the (letailed rec(}rcl'' in sections 
fifty-two and one hnndrcd and twelve. 

Strike ont "marshal'' wherever it occnrs and insert in lieu 
thereof "high sheriff." 

Strike out of section fifty-three the words "except ~s pro
vided in section one hnrnlre(l and fonrh>0n hereof." 

In sections fifty-three, fifty:-fonr, fifty-six, fifty-seven, fifty
nine, sixty, seventy-one, seventy-fiYe, eighty-six, ninety-two, 
ninety-three, ninety-four, ninety-five, one hundred and eleven, 
one hundred and twelve, and one hundred and thirteen strike 
out tho words "minister" and "rninistC'r of the interior" wher
ever they occur and iu,.;c•rt in lien tlH!reof the words "secretary 
of the Territory." 

In section fifty-six, paragraph throe, strike out "interior of
fice" and insert "office of the secretary of tho Territory." 

In section fi.fty-six, first paragraph, afkr the words "can
didate for election" insert "to th<~ legislature;" and in the last 
paragraph strike out the word "only." 

Strike out the word "elective" in section sixty-four. 
In sections twenty-S{!Vcn, sixty-four, sixty-five,· sixty-eight, 

seventy, and seventy-two str~ko out the words "minister of the 
interior"· or ''ministet'' \\"hercver they occur and insert in lieu 
thereof the word "governor." 

Amend section sixty-seven so that it will read: "At least 
f01iy days before any election the g·ovC'rnor shall issue an elec
tion proclamation an(l trnmmit copies of the same to the several 
boa.rds of inspectors throughout tlw Territory, or where such 
election is to be held." 

II\ section seventy-five strike out the word "perfectly," and 
in section seventy-six st.rike out "in" and insert ''(Ill." 

In section one hundred and twelve strike out "interior de-
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partment" and insert in lieu thereof "office of the secretary of 
the Territory." 

In section one hundred and fourteen strike out the word 
"Republic" wherever it occurs and insert in lieu thereof "Ter
ritory." 

In section one hundred and fifteen strike out the words "min
ister" and "minister of the interior" and insert in lieu thereof 
"treasu'rer," and strike out all after the word "refreshments:" 
Provided_, however, That for the holding of a special election 
before the first general election the governor may prescribe tho 
time during which the boards of registration shall meet and tho 
registration be made. ' 

Referred to In 14 H. 146, 283; 15 H. 326, 328; 17 H. 247; 18 H. 140; 
19 H. 178, 228. These rules and regulations, as amended by this s., 
are chs. 7 and 8 of the Re,vised Laws of Hawaii, which see, with the 
notes thereto. These ma.y be changed by the legislature under the 
authority of fl. 85 as amended (last paragraph). 

8Ec. 65. T}iat the legislatun· of the Territory may from 
time to time establish and alter the boundaries of election dis
tricts and voting precincts and ap,portion the senators and rep
resentatives to be elected from such districts. 

On change of districts, see also ss. 32 and 38, above. F'or election 
distr·icts, not senatorial or representative, prescribed by the legislature, 
see Act 84, Laws of 1909. The governor also may change precinct 
boundaries: s. 106 of the Revised Laws of Hawaii. 

OHAPTJ<JR III.-'I'IfE EXECUTIVE • 

. 
THI~ F.XECUTIVI•; POWER. 

SEo. 66. That the executive power. of the government of 
the Territory of Hawaii shall 1">€ veste{l in a governor, who shall 
be appointed hy the President, by and with the advice and con
sent of the Senafo of the United States, and shall hold office for 
four years and until his snccess shall be appointed and quali
fied, unless sooner removed by the President. He shal1 be not 
less than thirty-five years of Hg'{'; shall he a. citizen of the Ter
ritory of Hawaii; shall he commander in chief of the militia 
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thereof; may grant pardons or reprieves for offenses against 
the laws of the said Territory and reprieves for offenses against 
the laws of the United States until the dc-cision of the President 
is made known thereon. 

The legislature cannot exercise the pardoning power: Cummins v. 
Auditor, 20 H. . . . Referred to in 23 Ops. 1~8. Compare U. S. Rev. 
Sts., o. 1841. 

ENFOIWEMJ<JNT OF LAW, 

SEc. 67. That the g-owrnor sha 11 he responsible for the faith
fnl execution of the laws of the United States and of the Ter
ritory of Hawaii within the said Territory, and whenever it 
becomes necessary he may call npon the commanders of the 
military and nantl forces of the 1Tnited States in the Territory 
of Hawaii, or summon the posse comitatns, or call out the mili
tia (Jf the Territory to prevent or snpprcss lawless violence, in
vasion, insurrection, or rebellion in said Territory, and he may, 
in case of rebellion or invasion, or imminent danger thereof,· 
when the public safety rcq11ires it, :mspcnd the privilege of the 
writ of habeas corpus, or place tho Territory, or any part there
of, under martial law 1111til conrnnmieation ean be ha.cl with tho 
President and his decision therC'on made known. 

Referred to in 16 H. 266; · 1 U. S. Dist. Ct. Haw. 95. Compare Const. 
of 1894, art. 31. See In re Kalanianaole, 10 H. 29, on martial law. 

GENERAL l'OWEI{S OV 'I'HE GOV.l<JRNOR. 

· SEc. 68. That all tlw powers and dntics which, by the laws 
of Hawaii, are eonfonP<l 111ion m· rc•qnired of the President or 
any minister of the Rqmblie of Hawaii ( acting alone or in 
connection with any other officer or person or body) or the 
cabinet or cxecut.fre conneil, and not inconsistent with the Con
stitution or laws of the United States, arc conferred upon and 
required of the governor of the Territory of Hawaii, unless 
otherwise provided. • 

Referred to in 15 H. 115; 24 Ops. 603. 
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SECRE'l'ARY OF THE '.l'ERRITORY. 

SEc. 69. That there shall be a secretary of the said Terri
tory, who shall be appointed by the President, hy and with the 
advice and consent of the Senate of the United States, and 
who shall be a citizen of the Territory of Hawaii and hold 
his office for four years, and until his successor shall be ap-

··· pointed and qualified, unless sooner renwved by the President. 
He shall record and preserve all the laws and proceedings of 
the legislature and all acts and proceedings of tho governor, 
and promulgate proclamations of the governor. He shaU, with
in thirty days after the end of each session of the legislature, 
transmit to the President, the PrC'sident of the Senate, an<l the 
Speaker of the House of Represpntatives of the United States 
one copy each of the laws .and jonrnals of such session. He 
s,l1all transmit to the President, semi-annually, on the first days 
of January and ,July, a copy of the C'xecutive proceedings, and 
shall perform such other duties as ar(' prescribed in this Act or 
as may be required of him by the legislature of Hawaii. 

Referred to in 23 Ops, 138. Compare U. S. Rev, Sts,, ss. 1843, 1844. 

ACTING GOVERNOit IN CER'l'AIN CONTI2'1"GENCIES. 

S.1w. 70. That in case of the death, removal, resignation, or 
disability of the governor, or his abs(mce from the Territory, 
the secretary shall .exercise all the powers and perform all the 
duties of governor <luring such vacancy, disability, or absence, 
or until another governor is appointed and qualified. 

Compare U. S. Rev. Sts., s. 1843. 

ATTORNEY-GE:>. ERAL. 

SEc. 71. That there shnll l)(' an attonwy-general, who shall 
have the powers and duties, of the attorney-general and those 
of the powers :and duties of the minister of tlw interior which 
relate- to prisons, prisincrs, and prison inspectors, notaries pub
lic, and escheat of lands under the laws of Hawaii, except as 
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changed by this Act and subject to modification by the legis
lature. 

Referred to in 16 H. 773. 

TREASURER. 

SEc. 72. That there shall be a treasurer, who shall have the 
powers and duties of the minister of finance and those of the 
powers and duti<·s of the minister of the interior which relate 
to li~enses, corporations, companies, and partnerships, business 
conducted by married women, newspapers, registry of convey
ances, and registration of prints, labels, and trademarks under 
the laws of Hawaii, except as changed in this Act and subject 
to modification hy the legislature. 

Referred to in 15 H. 274, 719; 16 H. 773. 

CO:\fMISSIOKER OF PUBLIC LANDS, 

SEc. 73. That the laws of Hawaii relating to public lands, 
• the settlement of bonrnlarics, and the issuance of patents 

on land-commission awards, except as changed by this Act, shall 
continue in force until Congress shall otherwise provide. That, 
subject to the approval of the President, all sales, grants, leases, 
and other dispositions of the public domain, and agreements 
concerning the same, aml all franchises granted by the Ha
waiian government in conformity with the laws of Hawaii, be
tween the seventh day of July, eigbtC'en hundred and ninety
eight, and the twenty-eighth day of September, eighteen hun
dred and ninety-nine, arc hereby ratified and confirmed. In 
said laws "land patent" shall he snbstitnted for "royal patent;" 
"commissioner of pn blic lands" for "minister of the interior," 
"agent ·of public lands," and ''commissioners of public lands," 
or their equivalents; arnl the words "that I am a citizen of the 
United States," or "that I have dPclared my intention to be
come a citizen of the l:nited States, as required by law," for 
the words "that I am a citizen by birth ( or naturalization) of 
the Republic of Hawaii," or "that I have received letters of 
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denization under the Republic of Hawaii," or "that. I have re
ceived a. certifiC'afo of special right of citizenship from the Re
public of Hawaii." And no lease of agricultural land shall be 
granted, sold, or renewed by the government of tl1e Territory 
of Hawaii for a longer period than fifteen years, and in every 
such case the land, or any pa.rt thereof so leased, may at any 
time during the term of the lease be withdrawn from the oper
ation thereof for homestead or public purposes, in which case 
the rent reserved shall be reduced in proportion to tbe value of 
the part so wit},drawn, and every snch lease shall contain a 
provision to that effect. All funds arising from the sale or 
lease or other disposal of such larnls shall be appropriated by 
the laws of the government. of the Territory of Hawaii and ap
plied to such uses and purposes for the benefit of the inhab
itants of the Territory of Hawaii as are consistent with the joint 
resolution of annexation, approved J nly seventh, eightc('n hun
dred and ninety-right: Prorided, There ,;hall he excepted from 
the provisions of this section all lands heretofore set apart, or 
reserved, by Executive ordef or orders, by the President of tlie 
United States. 

No person shall hereafter be entitleci to receive any certificate 
of oecupation, right of pnrchase lease, cash freehold agreement, 
or special homestead ag;·eemcnt who or ·whose husband or wife 
shall previously have taken or held any land 11nder any such 
certificate, lease, or agrf'f'nwnt hf'reafter made or issued, or 

. 1md.er any homestead le11se or pat{'nt hased thereon; or who or 
whose husband or wife, or both of them, shall then own nthN 
land in the Territory, tlw combined area. of which arnl the land 
in question exce<'ds rip:hty acrrs; or who is an alien, unless he 
has declared his intPnt.ion to become n citizen of the United 
States as provided hy law; nor shall any person who, having so 
declared his intention, shall hereafter take or hold, mHler any 
such certificate·, lPase, or agreement, continue so to hold or he-

. come entitlerl to a homestead lease or patent of the land, unless 
he shall have beeome a citizen within five years after so taking. 

No land for which any such certificate, lease, or agreement 
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shall hereafter be issued, or any part thereof or interest therein 
or control thereof shall, without the written consent of the com
missioner and governor, thereafter, whether before· or after a 
homestead lease or patent has been issued thereon, be or be 

contracted to be in any way, directly or indirectly, by process 
of law or otherwise, conveyed, mortgaged, leased, or otherwise 
transferred to or acquired or held by or for t.he benefit of any 
alien or corporation; or, before or after the issuance of a home
stead lease or before the issuance of a patent, to or by or for 
the benefit of any other person; or, after the iRslutnce of a 
patent, to or by or for the benefit of any person who owns, 
holds, or controls, cli~ectly or indirectly, other land or the use 
thereof .the combined area of which and the land in question 
exceeds eighty acres: Provided, That these prohibitions shall 
not apply to transfers or acquisitions by inheritance or between 
tenants in common. 

Any land in respect of which any of the foregoing provisions 
shall be violated shall forthwith be forfeited an<l resume the 
status of public land and may be recovered by the Territory 
or its successors in an action of ejectnwnt or other appropriate 
proceedings. And noncompliance with the terms of any such 
certificate, lease, or agreement, or of the law applicable thereto, 
shall entitle the commi&'lioner, with the approval of the gover
nor before patent has been issued, with or without legal process, 
notice, demand, or previous ent.ry, to retake possession and 
thereby determine the estate: Provided, That the times limited. 
for compliance with any such terms may be extended by tho 
commissioner, wiJh such approval upon its appearing that an 
effort has been made in good faith to comply therewith. 

The persons entitled to take under any such certificate, lease, 
or agreement shall be dctc•rmined by drawing or lot, after public 
notice as hereinafter proYid.ed ; and any lot not taken or taken 
and forfeited, or any lot or part thereof surrendered with the 
consent of the commissioner, which is hereby authorized, may 
be disposed of upon application at not less than the advertised 
price by any such certificate, lease, or agreement without fur-
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tlter notice. The notice of any sale, drawing, or allotment of 
public land shall be by publication for a period of not less than 
sixty days in one or more newspapers of general circulation 
published in the Territory. 

The commissioner, with the approval of the governor, may 
give to any citizen of the United States or to any person who 
has legally decl1Lred his intention to become a citizen, and who 
shall hereafter become such, which said person has,. or who and 
whose predecessors in interest have, improved any parcel of pub
lic lands and resided thereon continuously since April thirtieth, 
nineteen hundred, a preference right to purchase so much of 
such parcel and such adjoining land as may reasonably be re
quired for a home, at a. fair price, to be determined by three 
disinterested citizens appointed by the governor, in the deter
mination of which price the value of improvements shall, when 
deemed just and reasonable, be disregarded: Provided, how
ever, That this privilege shall not extend to 1my original lessee 
or to an assignee of an entire lease of public lands. 

T.he commissioner ·may also, with such approval, issue, for 
a nominal consideration, to any church or religious organiza
tion, or person or persons or corporation representing it, a 
patent for any parcel of public land occupied continuously for 
not less than five yea.rs heretofore and still occupied by it as 
a church site under the laws of Hawaii. 

No sale of lands for other than homestead purposes, except 
as herein provided~ and no exchange by which the Territory 
shall convey lands exceeding either forty acres in area or five 
thousand dollars in value shall be made. No lease of agricul
tural lands exceeding forty acres in area, or of pastoral or waste 
lands exceeding two hundred acres in area, shall be made with
out the approval of two-thirds of the board of public lands 
which is hereby constituted, the members of which are to be 
appointed by ~e governor as provided in section eighty of 
this A.ct, and until the legislature shall otherwise provide said 
board shall consist of six members and its members be appointed 
for terms of four years: Provided, however, That the com-
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m1ss10ner may, with the approval of said board., sell for resi
dence purposes lots and tracts, not exceeding three acres in area, 
and that sales of government lands may be made upon the ap
proval of said board whenever necessary to locate thereon rail
road rights of way, railroad tracks, side tracks, depot grounds, 
pipe lines, irrigation ditches, pumping stations, reservoirs, fac
tories a:nd mills and appurtenances thereto, including houses for 
cmployeeB, mercantile establishments, hotels, churches, and 
private schools, and all such sales shall be limited to the amount 
actually necessary for the economical conduct of such business 
or undertaking: Provided fvi·ther, That no exchange of gov
ernment lands shall hereafter be made without the approval of 
two-thirds of the members of said board, and no such exchange 
shail be made ~xcept to acquire lands directly for public uses. 

Whenever twenty-five or more persons, having the qualifica
tion of homesteaders who have not theretofore made applica
tion under this Act shall make written application to the com
missioner of public lands for the opening of agricultural lands 
for settlement in any locality or district, it shall be the duty of 
said commissioner to proceed expeditiously to snrvey and open 
for entry agricultural lands, whether unoccupied or under lease 
with the right of withdrawal, sufficient in area to provide home
steads for all such persons, together with all persons of like 
qualification who shall have :filed with such commissioner prior 
to the survey of such lands written applications for homesteads 
in the district designated in said applications. The lands to be 
so opened for settlement by said commissioner shall be either 
the specific tract or tracts applied for or other suitable and 
available. agricultural lands in the same geographical district 
and, as far as possible, in the immediate locality of and as near
ly equal to that applied for as may be available: Provided, 
however, That no leased land, under cultivation, shall he taken 
for homesteading until any crops growing thereon shall ha.ve 
been harvested. 

It shall be the duty of the commissioner of public lands to 
c1,1.use to be surveyed and opened for homestead entry a reason-
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able amount of desirable agricultural lands and also of pastoral 
lands in various parts of the Territory for homestead pnrposes 
on or before J anua.ry first, nineteen hundred and eleven, and he 
shall annually thereafter cause to •be surveyed for homestead 
purposes such amount of agricultural lands and pastoral lands 
in various parts of the Territory as there may be demand for 
by persons having the qualifications of homesteaders; -ana in 
laying out any homestead the Commissioner o.f Public Lands 
shall include therein an amount, not exceeding eighty acres in 
area, sufficient to support thereon an ordinary family_; and all 
necessary expenses for surveying and opening any such lands 
for homestead shall be paid for out of any funds of the territor
ial treasury derived from the sale or lease of the public lands, 
which funds a.re hereby made available for sucp. purpos£s. 

Nothing herein contained shall be construed to prevent said 
commissioner from surveying and opening for homestead pur
poses and as a single homestead entry public lands suitable for 
both agricultural and pastoral purposes, whether such lands be 
situated, in one body or detached tracts, to the end that home
steaders may be provided with both agricultural and pastoral 
lands wherever there is demand therefor; nor shall the owner
ship of a residence lot or tract, not exceeding three acres in 
area, hereafter disqualify any citizen from applying for and re
ceiving any form of homestead entry, including a homestead 
lease. 

All lands in the possession, use, and control of the Territory 
shall hereafter be managed by the commissioner, except such as 
shall be set aside for public purposes as hereinafter provided; 
all sales and other dispositions of such land shall be !flade by 
the commissioner or under his direction, for which purpose, if 
necessary, the land may be trans£ erred to his department from 
any other department by direction of the governor, and all 
patents and deeds of such land shall issue from the office of the 
commissioner, who shall countersign the same and keep a record 
thereof. Lands conveyed to the Territory in exchange for 
other lands that are subject to the land laws o.f Hawaii, as 
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amended by this Act, shall, except as otherwise provided, hav0 
the same status and be subject to such laws as if they had prev
iously been public lands of Hawaii. All orders setting aside 
lands for foreRt or other public purposes, or with<lrawing the 
same, shall be made by the governor, aml la~1ds while so set 
aside for such purposes may be managed as may be provided 
by the laws of the Territory. The commissioner is hereby au
thorized to perform any and all acts, prescribe forms ot oaths, 
and, with the approval of· the governor and said board, make· 
such rnles and regulations as may be necessary arnl proper for 
the purpose of carrying the provisions of this section and the 
land, laws of Hawaii into full force and effect. [As amended 
by Act of Apr. 2, mos; 35 Sts. at L. 124; and by s. 5 of ..:\ct of 
:May 27, 1910; 36 Sts. at L. 443.] 

The amendment of Apr. 2, 1908, consisted in substituting the part 
of the fourth sentence of the first paragraph which begins with "fif
teen years" in place of "five years until Congre»s shall otherwise 
direct." The amendment of May 27, 1910, consis_ted in adding all 
after the first paragraph. 

See Joint Resolution of annexation and notes thereto in the Re
vised Laws of Hawaii, p. 40, in regard to the cession of public lands 
to the United States, their status, dispositions thereof, laws applicable 
thereto, apJ)lication of the proceeds thereof, and grants of franchises, 
between annexation and the establishment of Territorial government; 
also note to ch. 20 of the Revised Laws in regard to the land laws of 
Hawaii; also ss. 75, 89, 91, 95, 97 and 99 of this act on public lands. 

Quaere, whether the Federal st-atutes (24 Sts. at L. 476; 25 Sts. at 
L. 45; 29 Sts. at L. 618) relating to disabilities of aliens to hold land 
in the territories in general are applieable to Hawaii. 

Under this s. and s. 91, the public lands are under the Territorial 
laws, but the President may set aside such as he deems proper for 
the uses of the United States: 24 Ops. 600. For proclamations so 
setting aside public land:,, before and after the pas,;age of this act, 
see note at the beginning of this act; also note to s. 91; the Terri
tory may acquire J)rivate lands by exchange, and these may then be 
so set aside by the President: 24 Ops. 600. 

The legislature may add to the duties of the commissioner of public 
lands: Lucweiko v. Com'r., 18 II. 490. Before the amendment of May 
27, 1910, the commissioner's powers were subject to those of the 
,mperintendent of public works in respect of certain classes of lands 
under R. 75: Pratt v. Holloway, 17 H. 540 et seq. (town lots); McCand
less v. Carter, 18 H. 226, 231 (power of _exchange). The title of the 
government to the crown lands cannot be questioned hy the courts: 
Ter. v. Kapiolani Est., 18 H. 645. Quaere, whether continuing the 
Hawaiian land laws in force until Congress otherwise provides, mak~s 
them Federal laws so a,; to permit an appeal to the F<>cleral supreme 
court on the ground that a Federal question is inyolved: McCandless 
v. Pratt, 211 U. S. 442. 
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A franchise granted by the legislature on the day (July 7, 1898) 
the Joint Resolution of annexation was passed by Congress, whether 
ratified or not by this s., is not a Federal franchise exempt from Ter
ritorial taxation: Rapid Transit Co. v. Assessor, 18 H. 18, 20; Honolulu 
Transit Co. v. Wilder, 211 U. S. 142, the latter hol<ling also that a fran
chise granted July 7, 1898, was not excluded from the franchises granted 
between that day and a later date, which were ratified by J:his s. See 
s. 55 on grants of franchises by the Territorial legislature. 

co:MMISSIONER OF AGRICULTURE AND FORESTRY. 

SEc. 7 4. That· the laws of Hawaii relating to agriculture 
and forestry, except as changed by this Act, shall continue in 
force, subject to modification by Congress or the legislature. 
In said laws "commissioner of agriculture and forestry" shall 
be substituted, respectively, for "bureau," "bureau of agricul
ture and forestry," "commissioner," "commissioners of agricul
ture," and "commissioners :for the island of Oahu." 

SUPERINTENDENT OF PUBLIC WORKS, 

SEc. 75. 'That there shall be a superintendent of public 
works, who shall have the powers and duties of the superin
tendent of public works and those of the powers and duties of 
the minister of the Interior "which relate to streets and high
ways, harbor improvements, wb.arves, landings, waterworks, 
railways, .electric light and power, telephone lines, fences, 
pounds, brands, weights and measures, fires and fireproof build
ings, explosives, eminent. domain, public works, markets, build
ings, parks and cemeteries, and other grounds and lands now 
under the control and management of the minister of the in
terior, and those of the powers and duties of the minister of 
:finance and collector-general which relate to pilots and :harbor 
masters under the laws of Hawaii, except as changed by this 
Act and subject to modification by t.hc legislatme. In sai1l la \~s 
the word "legislature" shall be substituted for "councils" and 
the words "the circuit court" for "the Hawaiian Postal Savings 
Bank." 

See note to s. 73. Referred to also in 15 H. 298, 367. 
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SUPERINTENDENT OF PUBLIC INSTRUCTION. 

SEc. 76. That there shall be a superintendent of public in
struct.ion, who shall have the powers and perform the dl\ties 
conferred upon and required of the minister of public instruc
tion by the laws of Hawaii as amended by this Act, and sub
j ect to modification by the legislature. 

It shall be the duty of the United States Commissioner of 
Labor to collect, assort, -arrange, and present in ·reports in 
nineteen hundred and five, and every five years thereafter, 
statistical details relating to all departments of labor in the 
Territory of Hawaii, especially in relation to the commercial, 
industrial, social, educational, and sanitary condition of the 
laboring classes, and to all such other subjects as Congress. 
may by law direct. The said Commissioner is especially 
charged to ascertain the highest, lowest, and average number 
of employees engaged in the_ various industries in the Terri
tory, to be classified as to nativity, sex, hours of labor, and con
ditions of employment, and to report the same to Congress. 
[As amended by Act of Apr. 8, 1904; 33 Sts. at L. 164.] 

The amendments consisted (1) in &ubstituting "reports in nineteen 
hundred and five, and every five years thereafter" for "annual reports" 
near the beginning of the second paragraph, and (2) in omitting "at 
as early a date as possible, and as often thereafter as such informa
tion may be required" after "ascertain" in the last sentence. In the 
Statutes at Large the word "the" is by mistake 5ubstituted for "this" 
before "Act" near the end of the first paragraph. 

AUDITOR AND DEPUTY AUDITOR. 

SEc. 77. That there shall be an auditor and deputy auditor, 
who shall have the powers and duties conferred upon and re
quired of the auditor-general and deputy auditor-general, re
spectively, by act thirty-nirni of the Session Laws, as amended 
by this Act, subject to modification by the legislature. In said 
act "officer" shall be substituted fo~ "minister" where used 
without other designation. 

The provision of the audit law permitting the suspension of the 
auditor by the governor, was repealed by implication by s. 80 of this 
act: In re Austin, 15 H. 114. 
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SURVEYOR, 

SEc. 78. That there shall he a Rnrvcyor, who shall haye the 
pmzers and duties heretofore attached to the surveyor-general, 
except such as relate to the geodetic survey of the Hawaiian 
Islands. 

HIGH SHERIFF. 

SEc. 79. That there shall be a 'high sheriff and deputies, 
who shall have the powers and duties of the marshal and dep
uties of the Rep1,1blic of Hawa.ii un<l.e.r the laws of Hawaii, ex
cept as changed by this Act, aritl subject to modification by the 
legislature. 

Referred to in 14 H. 283; 15 H. 367, 494. 

APPOINTMENT, REMOVAL, TENURE, AND SALARIES OF OFFICERS, 

SEc. 80. That the President shall nominate and, by and 
with the advice and consent of the Senate, appoint the chief 
justice and justices of the supreme court, the judges of the 
circuit courts, who shall hold their respective offices for the 
term of four years, unless sooner removed by the President ; 
and, the 'governor shall nominate and, by and with the advice 
and consent of the senate of the Territory of Hawaii, appoint 
t}1e attorney-general, treasurer, commissioner of public lands, 
commissioner of agriculture and forestr.Y, superintendent of 
public works, superintendent of public instruction, auditor, 
deputy auditor, surve'.)'or, high sheriff, members of the board 
of health, commissioners of pnhlic instruction, board of prison 
inspectors, board of registration and inspectors of ele,ction, and 
any other boards of a public character that may he created by 
law; and he may make such appointments when the senate is 
not in session by granting commissions, which shi;dl, unless 
such appointments are c~nfirmed, expire at the end of the next 
session of the senate. He may, hy and with the adviee and con
sent of the senate of tho Territory of Hawaii, remove from of-
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nee any of snch officers. All such officers shall hold office for 
:four years and until their successors are appointed and quali
fied, 1inless sooner removed, except the commissioners of public 
instruction and the members of said. boards, whose term of office 
shall be as provi<le<l by the laws of the Territory of Hawaii. 

The manner of a1;pointment and removal and the tenure of 
all other offices shall be as provided by law ; and the governor 
may appoint or remove any officer whose appointment or re
moval is not otherwise provided for. 

The salaries of all officers other than those appointed by the 
President shall oo as provided, by the legislature, but those of 
the chief justice and the justices of the supreme court and 
judges of the circuit courts shall not be diminished during their 
term of office. 

All officers appointed nnder the provisions of this section 
shall be citizens of the Territory of Hawaii. 

All persons holding office in the Hawaiian Islands at the 
time this Act takes effc-ct shall continue to hold their respective 
offices until their successors are appointed and. qualified, but 
not beyond the encl of the first session of the senate of the Ter
ritory of Hawaii unless reappointed as herein proville<l. 

Provided, however, That nothing in this section shall be 
construed to conflict with the authority and powers conferred by 
Section fifty-six of this Act as herein amended. [ As amended 
hy s. 2, ,'\ct of M a,rch o, Hl05; ao Sts. at L. 1005.] 

The amendment consisted in adding the last paragraph. 
The governor cannot suspend an officer appointable and remova.ble 

by him with the consent of the &enate and whose term of office is 
four years, unless sooner removed: In re Austin, 15 H. 114. A board 
of medical examiners appointed by the treasurer under the Hawaiian 
statute and not by the governor with the consent of the senate under 
this "·• waio held to be at lea><t a de facto hoard; Nonomiya v. Treas
urer, 15 H. 273. The validity of an income tax law cannot be at
tacked by any one not affected therehy on the ground that it would 
effect a diminution of judge,;' salaries contrary to the provi5ions of 
this s.: Robertson v. Pratt, 13 H. 594; Peacock v. Pratt, 121 Fed. 772. 
The words "and until their 8uccesHors are appointed and qualified" 
apply to officers appointed by the President as we11 as to those ap
pointed by the governor under this s.: Robinson v. U. S., 42 C. Cls. 
R. 54. This s. is controlled hy s. 56, which authorizes the appoint
ment and election of officers of municipal corporations in other ways: 
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Castle v, Secretary, 16 H. 779. Referred to also in 14 H. 222, 283; 16 
H. 298, 366, 367; 23 Ops. 138. On appointment of members of supreme 

. court, see also s. 82. 

CHAPT.ER IV. 

THE JUDICIARY, 

SEc. 81. That the judicial power of the Territory shall be 
vested jn one supreme court, circuit courts, and in such inferior 
courts as the legislature may from time to time establish. And 
until the legislature shall otherwise provide, the laws of Hit
waii heretofore in force concerning the several courts and ·their 
jurisdiction and procedure shall continue in force except as 
herein otherwise provided. 

The Organic Act is in the nature of a constitution to the Terri
torial legislature, but It confers on the legislature the power to or
ganize the courts and fix their jurisdiction and the number of circuit 
judges, although such judges are appointed by the President and paid 
by the United States: 23 Ops. 539; Ter. v. Boyd, 16 H. 667. The 

· circuit courts may be regarded as constitutional courts from the 
standpoint of the Territory: Hind v. Wilder's S. Co., 14 H. 222; Ex p. 
Smith, 14 H. 269. This s. did not abrogate the jurisdiction of circuit 
judges· at chambers in equity and probate matters: Carter v. Gear, 
16 H. 242 (referring also to many other ss. of this act); same, 197 
U. S. 352; nor does it prevent the legislature from confining original 
jurisqiction in habeas corpus cases to the supreme court, its justices 
and circuit Judges, to the exclusion of circuit courts as such: High 
Sheriff v. Goto, 16 H. 266. Several sessions of the same circuit court 
may be held at the same time and only one judge may preside over 
each: Ter. v. Boyd, 16 H. 667; Ter. v. Johnson, 16 H. 747. The circuit 
courts were held to have jurisdiction In naturalization cases even be
fore the naturalization Act of June 29, 1906; Ter. v. Kaizo, 17 H. 296, 299. 
Territorial' courts have jurisdiction In fornication cases· under local 
laws notwithstanding the Edmonds Act: Ter. v. Martin, 19 H. 208. 
This s. was held to continue the jurisdiction of local courts over 
offenses against local laws on the naval reservation: Ter. v. Carter, 
19 H. 201. Referred to in 17 H. 430 (recognition of previous laws con
cerning courts); 18 H. 539. 

A provision for a commission to hear claims against the Territory 
and render final judgments, Is not void on the theory that the legiA
lature cannot create an inferior court of final Jurisdiction: Ins. Co. 
v. Macfarlane, 14 H. 489. A board of liquor llcense commissioners ls 
not a court within the meaning of this s.: Ter. v. Miguel, 18 H. 403; 
nor is an act void which provides for final decisions of a commif'f'ion 
on appeals from magistrates in insanity cases: In re Atcherley, 19 
H. 538. 
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SUPREME COURT. 

S1<Jc. 82. That the supreme court shall consist of a chief 
justice and. two associate justices, who shall be citizens of the 
Territory of Hawaii .and shall be appointed by the President of 
the United States, by and with the advice and consent of the 
Senate of the United, States, and may be removed by the Presi
dent: Provided, however, That in case of the disqualification 
or absence of any justice thereof, in any cause pmding before 
the court, on the trial and clf'tcrmination of said c.ansc his place 
sha11 be filled as provided by law. 

Referred to in 17 H. 408,430; 23 Ops. 540. On appointments to supreme 
court, see also s. 80. On appeals from supreme court and relations 
between Territorial and Federal courts, see note to s. 86. Provision 
is made for substitute» in case of disqualification or absence by s. 
1634 of the Revised Laws as amended by Act 92, Laws of 1905, and 
Act 14, Laws of 1909. 

LAWS CONTINUED IN FORCE. 

SEC. 83. That the laws of Hawaii relative to the judicial 
department, including civil and .criminal procedure, except as 
amep.ded. by this Act, are continued in force, subject to modi
fication by Congress, or the legislaturf'. The provisions of said 
laws or any laws of the Repnblic of Hawaii which require juries 
to be composed of aliens or foreigners only, or to be constituted 
by impaneling natives of Hawaii only, in civil and criminal 
cases specified in said laws, are repealed, and all juries shall 
hereafter be constituted without reference to the race or place 
of nativity of the jnrors; hnt no pC'rson who is not a male cit
izen of the United States and. twenty-one years of age nnd who 
cannot understandingly speak, read, and write the English lan
guage sha.11 be n qnali:fied jnror or grand juror in the Territory 
of II awaii. No person shal1 be convicted, in any criminal case 
except by unanimous Yerdict of the jury. No plaintiff or de
fendant in any suit or proceeding in a court of the 'territory 
of Hawaii shall be entitled to a trial by a jury impaneled ex
clusively from persons of any race. Until otherwise provided 
by the legislature of the Territory, grand juries may be drawn 
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in the manner provided by the Hawaiian statutes for drawing 
petty juries, and sba1l sit at such times as the circut judges of 
the respective circuits shall direct; the number of grand jurors 
in each circuit shall be not less than thirteen, an~l the wethod of 
the presentation of cases to said grand jurors shall be prescrib
ed by the supreme court of the Territory of Hawaii. The sev
eral circuit courts may subpmna witnesses to appear before the 
grand jury in like manner as they subprena witnesses to appear 
before their respective courts. 

See 12 H. 446, for rules prescriped under this s. for presentation 
of cases to grand jurie&; also ch. 119 of the Revised Laws of Hawaii, 
and notes thereto, on juries. On juries between annexation and estab
lishment of Territorial government, see note to Joint Resolution of 
annexation in Revised Laws, p. 40. A single circuit judge cannot re
quire an oa.th of secrecy by a witness before a grand jury: In re 
Anin, 17 H. 341; nor can a circuit judge require proposed witnesses 
to give recognizances, or commit them to Jail without giving them 
an opportunity to do so, to appear and testify, when the accused has 
not been committed or is not held to a wait the action of the grand 
jury and no indictment i& under consideration by the grand jury: In 
re Craig, 20 H. 453. This s. did not repeal so much of the Hawa
iian laws relating to the drawing of juries as to leave the rest 
inoperative: Ter. v. Ng Kow, 15 H. 602. Objections to manner of 
drawing grand juries, waived, unless presented at first opportunity: 
Oriemon v. Te.-., 13 H. 413; Ter. v. Ferris, 15 H. 141; Tong Ka\ v. 
Ter., 15 H. 613. Accused has not right to appear before grand jury 
or have witnesses for him heard by it: Tong Kai v. Ter., above. The 
right, if any, to assistance of counsel at impanelment of grand jury 
is waived, if not claimed, though accused is in prison: Id. Di5quali
fications of grand Jurors (e. g., non-citizenship) do not destroy the 
jurisdiction of the court or make the indictment void, and cannot 

• sustain a collateral attack by habeas corpus: Kaizo v. Henry, 211 U. 
S. 148. Verdicts must be unanimou,s under this act, but unanimity 
may be waived in civil cases: Pringle v. Hilo M. Co., 13 H. 705; a 
misdemeanor punishable by imprisonment for a year, is not an in
famous offense and does not require an indictment; and in such case 
trial by jury, while required if demanded, may be waived: Ex parte 
Higashi, 17 H. 432, 439; and a case of conspiracy may be tried by 
consent by eleven jurors: Ter. v. Soga, 20 H. 74, 95; and trial by jury 
may be waived in civil cases: Ah Hing v. Ah On, 15 H. 59. Trial of 
suit for over $20 may be before district magistrate first, if jury is pro
vided for on appeal: Lewers &. Cooke v. Redhouse, 14 H. 290; but 
an issuance of execution in such case by the magistrate pending ap
peal would be unconstitutional: Wong Chow v. Dickey, 14 H. 524; 
although a requirement of a bond for the payment of the judgment as 
a conditioJJ of appeal would be constitutional: Hall & Son v. Dickey, 
15 H. 590. This s. is referred to also in 23 Ops. 543; 13 H. 481, 556; 
16 H. 266, 747; 18 H. 539; 20 H. 243; 187 U. S. 309; 190 U. S. 211; 
217 U. S. 244; 1 U. S. Dist. Ct. Haw. 43. 
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DISQUALIFICA'l'IO~ BY RELA'l'lOKSJITP., PECUNIARY INTEREST, OR 

PREVIOUS JUDGMI<:NT. 

8Ec. 84. That no 1wrson ;;hall sit as n jn<lg<' or jmor in any 
,case in which his rdative hy affinity or by consanguinity within 
the third degrc•c is intere,;te<l, either a,; a plaintiff or defendant, 
or in the issue of which tlw said. jndgo or juror has, either di
rectly or through sneh relative, any 1wcnniary interest; nor shall 
any person sit as a jndgc in any case in which he has been of 
counsel or on an appeal from any deci1-lion or judgment rendered 
by him, and the legislature of the TPrritory may add other 
causes of disqnalification to thoRc herein ennmPrated. [As 
amcrn1ed by s. (i, Aet of l\Iay 27, 1 !Jl O; !Hi Sts. at L. 4-4:3.] 

This H., hefore it was amended, read a~ follows: 
"That no person shall sit as h judge or juror, in any case in which Ms 

relative hy affinity or by consanguinity within the third degree is inter
ested, either as a plaintiff or defendant, or in the issue of which the 
said judge or juror may have, either directly or through such relative, 
any pecuniary interest, No judge shall sit on an appeal, or new trial, 
in any case in which he may have given a preYious judgment." 

Interest and relationship. A circuit judge may Rit in a suit brought 
by a deputy of his son as assessor in the name of the goyernment, the 
son being paid a regular salary: Rep. v. West, 10 H. 5. A justice of 
the »upreme court may sit in a disbarment case, although he and his 
father-in-law were interested in a corporation, in connection with deal
ings with which, the attorney, representing other parties, was alleged 
to have acted unprofessionally: In re Davis, 15 H, 380; In re Davis, 2 
U. £. Dist. Ct. Haw. 58. A judge is not disqualified by the fact that a 
relative within the third degree is a shareholder in a corporation which 
is a party, the judge having no pecuniary interest through such rela
tive: Ewa P. Co. v. Assessor, 18 H. 510. Relationship by affinity within 
the third degree to the son of a party, is not a disqualification: Lucas 
v. Lucas, 20 H. 434; but such relationship to a party, though the party 
is such merely as trustee, is a disqualification: Smith v. Lindsay, 20 
H. 262. 

Bias and prejudice; counsel. A justice of the supreme court should 
not sit in a case in which he would have to pass on the effect of his 
own testimony: Est. Banning, 10 H, :1,,4; hut may sit in a disbarment 
case although he had se\'Pral times as circuit judge punished the at
torney for contempt: In re Davis, 15 H. 377; In re Davis, 2 U. S. Di5t, 
Ct. Haw. 59; or although h(' had referred the question of unprofessional 
conduct to the attorney-general for investigation. and action if neces
,;ary: Id. 57. Before this s. was amended a judge was held not dis
qualified hy rea,mn of having been of cournsel if he had not taken an 
active part in the case: Love v. Love, 17 H. 194; or even ,if he had 
taken an actiYe part: Notley v. Brown, 17 H. 394; Bierce v. Hutchins, 
18 H. 375; or hy reason of having expressed approyaJ of an Act, in
volved in the case, to a member of a legislative cornmittoo when the 
bill was before it: Ex parte Higashi, 17 H, 429 .. A judge ls not dis
qualified, under the amendment, from sitting in an action of ejectment 
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by reason of having been of counsel In an action for summary pos-
11t• session of the same land: Ter. v. Kapiolani Est., 20 H ..... ; nor from 

ordering a guardian to file an account and inventory by reason of 
having acted as counsel for the appointment of the guardian: In re 
Guardianship of Hitchcock, 20 H. . . . . This s. was held not to apply 
to a Federal district judge in Hawaii, but was considered argument!t
tively in support of a ruling that having been of counsel, whether 
actively or merely nominally, was a disqualification: U. S. v; Thurston, 
4 U. S. Dist. Ct. Haw. . ... ; but a judge so disqualified may act In 
purely formal matters: Id. 

On appeal. A justice of the supreme court may sit on an appeal in 
a habeas corpus case brought to obtain the release of a prisoner held 
under sentence pronounced in a criminal case by such justice when he 
was a circuit judge: Ex p. Mankichi, 13 H. 570; also in a case with 
which he has had no previous connection, although a question of law 
is involved which was involved in other distinct cases at the trial of 
which he had presided when a circuit judge: Ex p. Ah Oi, 13 H. 634; 
and in a disbarment case, although he had previously as circuit judge 
passed on the insanity of one alleged to have been taken advantage 
of by the attorney: In re Davis, 15 H. 377; In re Davis, 2 U. S. Dist. 
Ct. Haw. 59. Formerly, under the provision of C. C. 1859, s. 820, against 
sitting "alone" on appeal, etc., a justice could sit with the other justiecs 
on llPPeal from himself: King v. Paakaula, 3 H. 30; Est. Banning, 9 H. 
354; or preside over a jury on appeal from himself: Unauna v. Kaapo· 
kalani, 4 H. 431; but not sit alone, jury waived, on such an appeal: 
Hing Yee v. Chung Wa, 6 H. 304. , 

New trial. A circuit judge may -sit on a petition for the revocation 
of the probate of a will admitted to probate by himself:. Est. Opae, 10 
H. 188; or on the second trial of a case in which the jury had dis
agreed at the first trial: Boyd v. Gandall, 11 H. 322; or in an equity case 
remanded to him for evidence on an issue raised by an amendment to 
the pleadings made after the close of the original hearing; Hitchcock 
v. Judge, 14 H. 3; or on a motion for a change of venue on the ground 
that an impartial jury cannot be obtained, after he had ordered a non
suit, which had been set aside by the supreme court: Spreckels v. 
Judge, 16 H. 477; or upon a trial of the facts, after sustaining defend
ant's demurrer, which rullng had been reversed on appeal: Matsumura 
v. County, 19 H. 197. · 

This s. was referred to in 217 U. S. 244. 

OuArT1m V.-U l\TrEn Sn;ns 0:FI<'ICERS. 

DELEGATE TO CONGRESS. 

SEc. 85. That a Delegate to the House of Representatives of 
the United States, to s.erve d.uring each Congress, shall be elect
ed by the voters qualified to vote for members of the house of 
reprcsentativ~s of the legislatme. Such Delegate shall possess 
the qualifications necessary for membership of the senate of the 
legislature of Hawaii. 

Such election shall be held on the first Tuesday afi:er the 
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first Monday in November of every even year and at such 
places as shall be designated by the sec1·etary of the Territory. 
The ballot for Delegate shall be sn('h as the legislature of Ha
waii may designate, and until provision is made by the ter
ritorial legislature the hallot shall he of pink paper and. shall 
be of the same general form as those nsed for the election of 
representatives to the lcgislatme. 

The method of certifying the n:m1es of candidates for place 
on this ballot and all the conduct of the election of a Delegate 
sl1all he in conformity tn tlH' genPral Plcction laws of the Ter
ritory of Hawaii. 

The person having the grciltest nnmoor of votes shall oo de
clared by the go\'crnor dnly elected, and a certificate shall be 
given llccordingly. 

Every such Delegate Rhall have a seat in the House of Rep
resentatives, with the right of d.ehate, but not of voting. In 
case of a vacancy occurring in the office of Delegate, the gov
ernor of tlw Territory is <l,ir(~eted to call a Rpecial election to 
fill such vacancy: Pnn1ided, however, That no vacancy shall 
oo filled which occurs within five months of the expiration of a 
Congressional term. _ 

The legislature of the Territory of Hawaii shall have the 
right to alter or amend any part of the election laws of said 
Territory, including those providinµ: for an election of Dele
gate to Congress, and its action shall be the law, with full, bind
ing force, until altNe<l, a1H0mlP<l, or repPakd hy Oonp:ress. 
[ As amended by Act of June 28, l906; 34 Sts. at L. 550.] 

The amendments consisted in substituting the second and third para
graphs, for the words "the times, places, and manner of holding elec
tions sha.Jl be as fixed by law," and in adding the second sentence in 
the fifth paragraph and all of the last paragraph. The delegate is not 
a representative in Congre8s, although (<lictum) he is a member of 
Congress: U. S. v. Haleakala R. Co., !1 U. S. Dist. Ct. Hav.-.. , .. (con
struing law against contributions by corporation,; for election pur
pose&). 

FEDERAL COURT. 

SEc. 86. There shall be established in the sai<l Territory a 
district court, to consist of two judges, who shall reside therein 

/ 
~. 

.. 
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and be called district judges, ,and who shall each receive an an-
---~--·-7:mal salary of six thousand dollars. The said court while in 

session shall be presided over by only one of said judges. The 
two judges shall from time to tjme, · either by order or rules of 
court, prescribe at what times and in what class of cases each 
of them shall preside. The said two judges shall have the same 
powers in all matters coming before said court. 

The President of the United States, by and with the advice 
and consent of the Senate of the United States, shall appoint 
two ditrt;rict judges, a district attorney, and a marshal of the 
Ulnited States for the said district, and said. judges, attorney, 
and marshal shall hold office for six years unless sooner removed 
by the President. 

The said court ·shall have, in addition to the ordinary juris
diction of district courts of the United States, jurisdiction of 
all cases cognizable in a circuit court of the United States, and 
shall proceed therein in the same manner as a circuit court; 
and the said judges, district attorney, and marshal shall have 
and exercise in the Territory of Hawaii all the powers con
ferred by the laws -of the United States upon the judges, district 
attorneys, and marshals of district and circuit courts 0£ the 
United States. 

Writ of errors and appeals from the said district court shall 
be had and allowed to the circuit court of appeals for the ninth 
judicial circut in the same manner as writ;; of error and ap
peals are allowed from circuit con~ to circuit courts of ap
peal as provided by law, and appeals and writs of error may 
be taken to the Supreme Court of the United States from said 
district court in cases where appeals and writs of error are al
lowed from the district and circuit courts of the United States 
to the Supreme Conrt, and the laws of the United States re
lating to juries and jmy trials shall be applicable to said dis-

-trict court. The laws of the l; nited States relating to appeall'I. 
writs of error, removal of camms, and other n:iatters und pro
ceedings as between the courts of the United States and the 
courts of the several States shall govern in such matters and 
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proceedings as ootween the> courts of the United States and 
the Courts of the Territory of Hawaii. Regular terms of said 
court shall be held in Honolulu on the second Monday in April 
and October, and special terms may be held at such times and 
places in said district as the said judges may deem expedient. 
The said district judges shall appoint a clerk of said court at 
a salary of three thousand, dollars per annum and shall ap· 
point a reporter of said court at a salary of one thousand two 
hundred dollars per annum: Provided, That writs of error 
and appeals may also be taken from the supreme coupt of the 
Territory of Hawaii to the Supremt~ Court of the United 
States in all cases where the amount involved, exclusive of 
costs, exceeds the ,mm or valne of five thousand dollars. [As 
amended, by s. 3, Act of March 3, 1905; 33 Sts. at L. 1035; 
and hy Act of :March 3, 1 fJO!); 35 Sts. at L. 838.] 

Amendments. The amendment of Mch. 3, 1905, added the proviso 
at the end of the s. The amendment of Mch. 3, 1909, consisted chiefly 
in increasing the number of judges from one to two and their salaries 
(previously covered by s. 92) from $5,000 to $6,000. The s., before Its 
amendments, read as follows: 

"'That there shall be establh,hed in said Territory a district court to 
consist of one judge, who shall reside therein and be called the district 
judge. The President of the Dnited States, by and with the advice and 
consent of the Senate of the United States, shall appoint a district judge, 
a district attorney, and a marshal of the United States for the said dis
trict, and said judge, attorney, and marshal shall hold office for- six 
years unless sooner removed by the President. Said court shall have, 
in addittion to the ordinary jurisdiction of district courts of the United 
States, jurisdiction of all easies cognizable in a circuit court of the 
United States, and shall proceed therein in the same manner as a 
circuit court; and said judge, dh,trlcf attorney, and marshal shall have 
and exercise in the Territory of Hawaii all the powers conferred by the 
lawsi of the United States upon the judges, district attorneys, and mar
shals of district and circuit courts of the. United States. Writs of error 
and appeals from said district court shall be had and allowed to the 
circuit court of appeals in the ninth judicial circuit in the same man
ner as writs of error and appeals are allowed from circuit courts to 
circuit courts of appeals as provided by law, and the laws of the United 
States relating to juries and jury trials shall be applicable to said dis
trict court. The laws of the United States relating to appeals, writs 
of error, removal of cam,es, and other matters and proceedings as be
tween the courtR of the United States and the courts of the several 
States ~hall govern in such matters and proceedings as between the 
C'Ourtsi of the United States and the courts of the Territory of Hawaii. 
Regular terms of :-saicl court shall be held at Honolulu on the second 
Monday in Ariril and October and at Hilo on the last Wednesday in 
Ja.nuary of eaeh year; and i;pecial terms may be held at such times 
and places in said district as the said judge. may deem expedient. The 
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said district judge shall appoint a clerk for said court at a salary of 
three thousand dollars per annum, and shall appoint a reporter of said 
court at a salary of twelve hundred dollars per annum." 

Cases pending when Act took effect. The Territorial courts retained 
jurisdiction of admiralty. cases pending when this act took effect, 
though not of new admiralty cases, and their decisions in such cases 
were final: Ex p. Wilder's s. Co., 183 U. S. 545; Hind v. Wilder's S. Co., 
13 H. 174; Wild&r's S. Co. v. Hind, 108 Fed. 113. See also s. 10 and 
note thereto; also note to Joint Resolution of annexaUon in Revised 
Laws Qf Hawaii, p. 40. 

Appeals from Territorial Supreme Court, etc. Before this s. was 
amended in 1905, the relations between the Federal and Territorial 
courts were in general similar to those between the Federal and State 
courts; cases could be taken to the Federal supreme court from the 
Territorial supreme court, as from a State supreme court, o!'lly by 
writ of error and only when a Federal question was Involved, and 
could not be taken, as from other Territories, either by appeal to the 
supreme court or at all to the circuit court of appeals: Eq. L, Ins. 
Co. v. Brown, 187 U. S. 309; Ter. v. Kaizo, 17 H. 296; and the three 
cases in the preceding paragraph; but now the amendment changes 
this so far as to permit appeals as well as writs of error to the supreme 
court, and in cases involving $5,000 or more as well as in cases in
volving Federal questions. A case finally decided on Its merits by the 
Territorial supreme court before the amendment of 1905 cannot be 
taken to the Federal supreme court on error after that amendment: 
Notley v. Brown, 212 U. S. 570; even though a petition for a rehear
ing, flied before the amendment, was not denied until after the amend
ment: Harrison v. Magoon, 205 U. S. 501; nor can error be sustained 
as to a judgment entered before the amendment or a judgment entered 
after the writ of· error was sued out: Notley v. Brown, 208 U. S. 429. 
A case taken to the Territorial supreme court on exceptions cannot 
ordinarily be taken thence to the Federal supreme court on error or 
appeal, because, as a rule, no final judgment can be given on excep
tions: Cotton v. Hawaii, 211 U. S. 169; Hutchins v. Bierce, Id. 429; 
but otherwise if the ca&·e was first taken to the Territorial supreme 
court on error: Spreckels v. Brown, 212 U. S. 209. On appeal from the 
Territorial. supreme court in a case brought to it on exceptions in a 
jury-waived case, it was held that that court should have made a 
statement of facts, but that the case need not be sent back to it for 
that purpose when It had taken the findings of fact of the trial court 
to be true: Bierce v. Hutchins, 205 U. S. 344; but the Territorial supreme 
court cannot, by making its statement of facts broad, give the Federal 
supreme court jurisdiction of questions which it (the Territorial court) 
could not decide: Hutchins v. Bierce, 211 U. S. 431; nor can the Terri
torial legislature enlarge the jurisdiction of the Federal supreme court 
in Hawaiian cases as dependent on the question of finality of judg
ments: Cotton v. Hawaii, 211 U. S. 170; nor can a party not personally 
interested. take a case (to prevent an alleged illegal exchange of public 
land) to the Federal supreme court from the Territorial· supreme court, 
even if he might bring it in the Territorial courts: McCandless v. Pratt, 
211 U. S. 442. A claim that a Federal question is Involved (on the 
ground that a law of the Republic of Hawaii, ratified by Congress, 
granting a franchise, is a Federal law) must be presented in the Ter
ritorial .supreme court in order to be available in the Federal supreme 
court on error: Honolulu Transit Co. v. Wilder, 211 U. S. 145; quaere, 
whether Hawaiian statutes (land laws) continued in force until Con
gress shall otherwise provide are Federal statutes so as to confer 
jurfsdiction on the ground that a Federal question is involved: Mc-
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Candless v. Pratt, above. For purposes of appeal,_ the "amount in
volved" in an income tax case is the amount of the tax in dispute, 
irrespective of the total amount of the tax: In re Taxes, Ewa P. Co., 
19 H. 73; see also Honolulu Transit Co. v. Wilder, 211 U. S. 145; tax 
returns are not conclusive as to the value of land in dispute: Spreck· 
els v. Brown, 212 U. S. 209. Error, not habeas corpus, is the proper 
method or· raising in a different court questions of disqualifications of 
grand jurors: Kaizo v. Henry, 211 U. S. 146. The Federal court Jeans 
toward the construction placed on a local law by the ·Territorial court, 
especially a construction adopted before annexation: Kealoha v. Castle, 
210 u. s. 154. 

The Federal judicial code (36 Sts. at L. 1087), to take effect Jan. 1, 
1912, provides for appeals and writs of error from the Territorial to 
the Federal supreme court as follow&: 

"SEC. 246. Writs of error and appeals from the final judgments 
and decrees of the supreme court of the Territory of Hawaii may be 
taken and prosecuted to the supreme court of the United States, within 
the same time, in the same manner, under the same regulations, and 
in the same classes of ca&es, in which writs of error and appeals from 
the final judgments and decrees of the highest court of a State in which 
a decision in the suit could be had, may be taken and prosecuted to 
the supreme court of the United States under the provisions of Section 
two hundred and thirty-seven; and also in all cases wherein the amount 
involved, exclusive of co&ts, to be ascertained by the oath of either 
party or of other competent witnesses, exceeds the sum or value of 
five thousand dollars." 

The provision as to evidence in the Federal stamp act applies to 
Ter.ritorial courts as well as to Federal courts, though not to State 
courts: Makainai v. Goo Wan Hoy, 14 H. 609, 683; Wo Sing Co. v. 
Kwong Chong Wai Co, 16 H. 20. As to setting up in the Federal 
supreme court after annexation on writ of error to a State supreme 
court in an action begun before annexation, a judgment of the supreme 
court of Hawaii, under R. S., s. 709 (rights, etc., under treaty with 
foreign country), or Const., art. IV, s. 1 (faith and credit clause), see 
Mut. L. Ins. Co. v. McGrew, 188 U. S. 291. The "faith and credit" 
clause does not make the mere commencement of an action in a Fed
eral court a bar to an a.ction in a Territorial court: Brown v." Eq, L. 
A. Soc., 14 H. 85. This s. is referred to also in 23 Ops. 138. 

Appeals from U. S. District Court. It was held that when jurisdic
tion depends entirely on constitutional questions, an appeal lies from 
the Federal district court in Hawaii only to the Federal supreme court, 
and not to the circuit court of appeals, even when the appeal is from 
a preliminary injunction: Wright v. Macfarlane, 122 Fed. 770; but see 
Royal Ins. Co. v. Martin, 192 U. S. 160, as to whether appeals from that 
court, unlike appeal,; from other district courts, must not be taken in 
all cases to the circuit court of appeals first. Admiralty cases may 
be appealed to the circuit court of a.ppeals, since the words "in the 
flame manner" refer to the mode of appeal and not to the classes .of 
cases appealable: Wilder's S. Co. v. Low, 112 Fed. 161. The Federal 
judicial code, above referred to. in ~pecific term,;, includes Hawaii in 
the ninth circuit (R. 116), provides for appeal>' and writs of error from 
the Federal court in Hawaii to the Federal supreme court (s. 238), and 
contains provisions as to the traveling expenses and residence of the 
local Federal judges (s. 259). and In general terms, relating to all Fed
eral district courts, provide:,, for assignments of other district judges 
in cases of disqualification, etc., of the local judges, appeals to the 
circuit conrt of appeals, etc.; quaere, as to how far such general pro-
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visions apply to Hawaii. The Federal court In Hawaii Is a legislative, 
not a constitutional court: Ter, v. Kaizo, 17 H. 300. 

Jurisdiction of U. S, District Court. The district court under th!& s. 
has the jurisdiction conferred in terms by other statutes solely on cir
cuit courts, even though such statutes were enacted after this s., and 
especially if they were merely amendatory of statutes previously en
acted: U. S. v. Burrell Construction Co,, 3 U. S. Dist. Ct. -Haw. . ... 
Diverse citizenship, tor conferring jurisdiction on the ]federal court, 
does not apply as between a citizen of a State and a citizen of the 
Territory: Avery v, King, 1 U. S. Dist Ct. Haw. 12. The Federal court 
has jurisdiction of murder committed on a harbor of Hawaii, the words 
"out of the jurisdiction of any particular State" in the Federal statute 
being held to apply to States strictly speaking and to exclude Terri
tories: Wynne v. U, S. 217 U. S. 234. That court has jurisdiction of 
adultery under Federal statutes, even though the Territorial courts have 
like jurisdiction under Territorial statutes: U. S. v. Lee Sa Kee, 3 U. 
S. Dist. Ct. Haw. . ... ; but an acquittal or conviction in either court 
will bar a trial in the other: u; S, v. Perez, 3 U. S. Dist. Ct. Haw ..... 
Territorial courts have not concurrent or coordinate jurisdiction in 
bankruptcy, and the Federal court In bankruptcy may, pending hear
ing, restrain a sale of the bankrupt's property on execution under a 
Territorial court judgment: In re Voeller, 1 U. S. Di&t. Ct. Haw. 195; 
but a trustee in bankruptcy may sue In the Territorial courts for a 
recovery of property fraudulently transferred before bankruptcy: 
Thayer v. Lidgate, 14 H. 644. A seaman's wages, being exempt from 
garnishment, may be recovered In the Federal court, though garnisheed 
In a Territorial court: Holland v. Steamship Helene, 1 U. S. Dist. Ct. 
Haw. 281. The Federal court will not Interfere on habeas corpus with 
judgments of the Territorial courts except in extreme cases: In re 
Marshall, 1 U. S. Dist. Ct. Haw. 34; In re Bitting, Id. 69; In· re Man
kichi, Id. 303. Decisions of the Territorial supreme court construing 
charters granted by the Hawaiian legislature, are binding on the Fed
eral court, when no Federal question Is involved: Haw. Tram. Co. v, 
R. T. &. L. Co,, Id., 164. A local Federal judge who has been of counsel 
Is disqualified to try the case, though he may act in purely formal 
matters, and no Federal judge from another district can sit in his 
place under the present law; quaere, whether he can under the judi
cial code after Jan. 1, 1912: U, S, v, Thurston, 4 U. S. Dist. Ct. 
Haw ..... 

Practice in U. S. Dist. Court. The Federal court has more or Jess 
discretion to arrange Its practice, pleadings, etc., so as to advance jus
tice, e. g., by requiring verification of an answer though that i& ·not 
required in the Territorial courts, there being no Territorial law against 
verification: U. S. v. Est. Bishop, 1 U. S. Dist. Ct. Haw. 140; it need 
not follow technically the forms of procedure, etc., of the Territorial 
courts, e. g., as to allowing further pleading after a plea in bar: 
Berger v. Bishop, Id. 418; but see U. S: v. Hon. Pl. Co., 122 Fed. 581, 
to the effect that the Federal court must follow the Territorial pro
cedure as near as may be, e. g., by trial by jury In eminent domain 
proceedings. An action lies In the Federal court in admiralty for death 
by a wrongful act, if it lies at law In Territorial courti,: K&kauoha v, 
Robert Lewers Co., l U. S. Dist. ct: Haw. 75; 114 Fed. 849. The right 
of a foreign corporation to sue in the Federal court Is not dependent 
on compliance with Territorial laws: Spreok&ls Bros, v. "Nevadan," 1 
U. S. Dist. Ct. Haw. 354. The rules of evidence governing the Federal 
court in criminal cases are those In force ·In Hawaii when Territorial 
government was established and a Federal district created: U. 8. v. 
Moore, 3 U. S. Dist. Ct. Haw. . . . . The rights and duties of the re-
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porter as respects taking notes, transcribing them, fees therefor and 
taxing them as costs, in civil and criminal cases, are set forth in Dye~ 
v. "Ivanhoe," 2 U. S. Dist. Ct. Haw. 84. 

INTERNAL-Hl~VENUE DISTIUCT. 

SEc. 87. That the Territory of Hawaii shall constitute a 

district for the co11cction of the int0rnal revenue of the United 
States, with a collector, whm,c office shall be at Honolulu, and 
deputy collectors at ,mch other placl's in the Revcral islands as 
the Secretary of the Treasury shall <liroct. 

CUST0llf8 DIHTRTCT. 

SEc. 88. That the Territory of Hawaii shall comprise a 
customs district of the Gnite<l State's, with ports of entry and 
delivery at Honolulu, Hilo, Mah1ilmna, and Kahnlni. 

Honolulu is a Pacific port of the United States within tariff act al
lowing a drawback on coal u;;ed on steamers engaged in trade between 
Atlantic and Pacific ports of United States: 24 Ops 6. See also ss. 
93, 98, of this act; also note at beginning of this act on other legisla
tion by Congress relating to customs and kindred subjects; and note to 
Joint Resolution of annexation in the Revised Laws of Hawaii, p. 40, 
a» to customs dutie,; between annexation and the establfahment of Ter
ritorial government. 

CnAPTim VI.-M TSCELLANEous. 

RJWENUES l<'RO~I WHARVES. 

Sm:'. 89. That until fort.her pwwision is made by Congress 
the wharves and, landings constructed or controlled by the Re
public of Hawaii on any seacoast., bay, roadstead, or harbor 
Rhall remain nuder tho control of the government of the Ter
ritory of Hawaii, which shall receive and enjoy all revenues 
derived therefrom, on condition that said property shall be kept 
in good condition for the use and convenience of commerce, but 
no tolls or charges shall be ma<le by the government of the Ter
ritory of Hawaii for the nse of any such property by the United 
States, or by any vessel of war, tug, revenue cutter, or other 
boat or transport in the service of the United States. 

Referred to in 217 U. S. 244 (Federal jurisdiction of murder In harbor 
of Honolulu). 
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SEc. 90. That Hawaiian postage stamps, postal cards, and 
stamped envelopes at the pos.t-offices of the Hawaiian Islands 
when this Act takes effect shall not be sold, but, together with 
those that shall thereafter be received at such offices as herein 
provided, shall be canceled under the direction of the Post
master-General of the United States; those previously sold and 
uncanceled shall, if pre&?nted at such offices within six months 
after this Act takes effect, be received at their face value in ex
change for postage stamps, postal cards, and stamped envelopes 
of the United States of the same aggregate face value and, so 
far as may be, of such denominations as desired. 

SEc. 91. That, except as otherwise provided, the public 
property ceded and transferred to the United States by the Re
public of lla·wai~- under the joint resolution of annexation, ap
proved July seventh, eighteen hundred and nin~ty-eight, shall 
be and remain in the possession, use, and control of the govern
ment of the Territory of Hawaii, and shall be maintained, man
aged, and cared for by it, at its own expense, until otherwise 
provided for 11:Y Congress, or taken for the uses and purposes of 
the United States by direction of the President or of the gover
nor of Hawaii. And any such public property so taken for the, 
uses and purposes of the United States may be restored to its 
previous status by direction of the President; and the title to 
any such public property in the possession and use of the Ter
ritory' for the purposes of water, sewer, electric, and other pub
lic works, penal, charitable, scientific, and educational institu
tions, cemeteries, hospitals, parks, highways, wharves, landings, 
harbor improvements, public buildings, or other public pur
poses, or required for any such purposes, may be transferred to 
the Territory by direction of the President, and the title to any 
property so transferred to the Territory may thereafter be 
transferred to any city, county, or other political subdivision 
thereof-by direction of the govemor when thereunto authorized 
by the legislature. [A,; amended by s. 7, .Act of May 27, 
1910; 3G Sts. at L. 443.] 

This s., before its amendment, read aH follows: 
"That the public property ceded and transferred to the United States 
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by the Repubilc of Hawaii under the Joint Resolution of annexation, 
approved July seventh, eighteen hundred and ·ninety-eight, ahall be and 
remain in the possessiofi, use, and control of the government of the 
Territory of Hawaii, and shall be maintained, managed, and cared for 
by it, at its own expense, until otherwise provided for by Congress, or 
taken for the uses and purposes of the United States by direction of 
the President or the goYernor of Hawaii. And all moneys in the Ha
waiian treasury, and all the revenues and other property acquired by 
the Republic of Hawaii since said ces6ion sh:m be and remain the 
property of the '.rerritory of Hawaii." 

Under the original s:, the Territory could not sell ceded movable 
property: 25 Ops. 523 (tug boat); but previous sales were ratified and 
further sales authorized by an Act of May 26, 1906 (34 Sts. at L. 204), 
which provides: 

"That all personal and movable property ceded and transferred to 
the United States by the Republic of Hawaii under the Joint Resolu
tion of annexation, approyed July seventh, eighteen hundred and ninety~ 
eight, may be sold, lea&ed, or otherwise disposed of in such manner as 
may be provided by the laws of the Territory of Hawaii; Provided, That 
all sales, leases, or other disposals of such property heretofore made 
by said Territory, under the authority of such laws, are hereby ratified 
and confirmed, and all moneys or revenues derived from sales or dis
posals heretofore made, or made under authority.of this Act, shall re
main the property of said Territory." 

The title of the government to the crown lands cannot be questioned 
by the courts: Territory v. Puahi, 18 H. 651; Ter. v. Kapiolani Est., 18 
H. 645; 20 H. . . . . The Territory may maintain a bill for an injunc
tion to remove obstructions to public rights on the shore outside of 
high water mark: Ter. v. Kerr, 16 H. 376. Setting aside land for a 
naval reservation does not deprive the Territorial courts of jurisdiction 
over misdemfanors committed thereon against local laws: Ter. v. Carter, 
19 H. 200. Referred to in 15 H. 367; 217 U. S. 244; 1 U. S. Dist. Ct. 
Haw. 95. See also 25 Ops. 225; note to s. 73; and note to the Joint 
Resolution of annexation in the Revised Laws of Hawaii, p. 40. For 
proclamations by the President setting aside property for military, 
naval and lighthouse purposes and Acts of Congress setting aside land 
for other public purposes, see note at the beginning of this Act. Proc
lamations have been made by the governor setting aside land for United 
States lighthouse purposes as follows: Mch. 16, 1909, at Kaawaloa, 
Hawaii; Jan. 21, 1910, Mokuaeae island, near Kilauea, Kauai; Sept. 
13, 1910, Molokini i&land, near Maui; Dec. 14, 1910, at Keahole Point, 
Bawa.ii, and at Kabala Point, Kauai; Mch. 16, 1911, at Cocoanut Point, 
Hilo, Hawaii; Apr, 4, 1911, at Kawaihae, Hawaii. 

SEc. 92. That the following officers shall rec<'iYe the fo1low
ing annual salaries to h<' paid b,v th<' TTnit<'rl States: The gov
ernor, seven thousand dollars; the secretary of the Territory, 
four thousand dollars; the chief justice of the snpreme court of 
the Territory, six thousand. do11ars; the associate justices of the 
supreme court, five thousand five hund,red dollars each; the 
judges of the circuit courts, four t,honsand dollars each; the 
United States district attorney, four thousand dollars; the 
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United States marshal, three thousand dollars. And the gov
ernor shall receive annually, in addition to his salary, the sum 
of five hu·ndred dollars for stationery, postage, and incidentals; 
also his traveling expenses while absent from the capital on of
ficial business, and the sum of two thousand dollars annually for 
his private secretary. [As amended by s. 8, Act of ::M:ay 27, 
1910; 36 Sts. at L. 443.] 

This s., before it was amended read as follows: 
"That the following officers shall receive the following salaries, to be 

paid by the United States: The governor, five thousand dollars; the 
secretary of the Territory, three thousand dollars; the chief justice of 
the supreme court of the Territory, five thousand five hundred dollars, 
and the associate justices of ihe supreme court, five thousand dollars 
each, and the judges of the circuit courts, three thousand dollar!) each. 
The salaries of the said chief justice and the associate justices of the 
supreme court, and the judges of the circuit courts, as above provided, 
shall be paid by th~ United States; the United States district judge, 
five thousand dolladli the United States marshal, two thousand five 
hundred dollars; th~nited States district attorney, three thousand 
dollars. And the governor shall receive annuflllY, in addition to his 
salary, the sum of flve hundred dollars for stationery, postage, and inci
dentals; also his traveling expenses while absent from the capital on 
official business, and the sum of two thousand dollars annually for his 
private secretary. 

IMPORTS FROM HAWAII INTO THE UNITED STATES. 

8Ec. 93. That imports from any of the Hawaiian Islands, 
into any State or any other Territory of the United States, of any 
dutiable articles not the growth, product.ion, or manufacture of 
said islands, and imported into them from any foreign country 
after July seventh, eighteen hundred and ninety-eig*ht, and be
fore this Act takes effect, shall pay the same duties that are im-

. posed on the same articles when imported. into the United States 
from any foreign country. 

Referred to In 13 H. 21. See also note to s. 88. 

INVIcSTIGATION OF FTSHERrns. 

SEc. 94. That the Commissioner ·of Fish and Fisl1erics of 
the United States is empowered and rcqnired to examine into 
the entire subject of fisheries and the laws relating to the fishing 
rights in the Territ?ry of Hawaii, and repo:l to the President 

'· 
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touching the same, and to recommend such changes in. said laws 
as he shall see fit. 

Several volumes and many ])amphlets have been published on these 
fisheries by the U. S. Fish Commissioner. 

REPEAL OF LA \VS CONJ<'ERIUNG EXCLUSIVE FISHING RIGHTS. 

SEC. 95. That all laws of the Republic of Hawaii which con
fer exclusive fishing rights upon any peroon or persons are here
by repealed, and all fisheries in the sea waters of the Territory 
of Hawaii not included in any fo,h pond or artificial inclosure 
shall be free to all citizens of the United States, subject, how
ever, to vested rights; hut no such vested right shall be valid 
after three years from the taking effect of this Act nnless estab
lished as hereinafter provided. 

~ 
Fishing rights covered by land commission awardi; or held under the 

early laws of Hawaii, ara.vested rights under this s.: Damon v. Hawaii, 
194 U. S. 154 (reversing Carter v. Ter., 14 H. 465); Carter v. Hawaii, 

·, 20Q ·U. S. 255; In re Fukunaga, 16 H. 308. Fisheries in streams are not 
Ccovered by this s. though the fish come from the sea: Kapiolani Est. 

v. Ter., 18 H. 462. Fisheries free 'to citizens and alien residents alike 
before this -4'Ct continued so afterwards: Matsuno v. Sch. "Concord," 
3 U'. S. Dist. Ct. Haw. . . . . This s. repealed the penal remedy provided 
for. in s. 482 of the Revised Laws: In re Fukunaga, 16 H. 307. This s. 
does not prevent the requirement of a license fee for fishing for profit 
with a boat of more than a certain width: Ter. v. Matsubara, 19 H. 643. 

PROCEEDING:,, FOR OPE:N"ING FISHERIES TO CITIZENS. 

SEc. 96. 'That any person who claims a private right to any 
such fishery "shall, within two years after the taking effeet of 
this Act, file his. petition in a circnit court of the Territory of 
Hawaii, setting forth his claim to snch fishing right, service of 
which petition shall be made upon the attorney-general, who 
s~all s_onduct the case for the Territory, and such case shall- be 
conducted. as an ordinary action at law. 

?I'hati, if such fishing right be esta blishe<l, the attorney-general 
o.f the Territory of Hawaii may proceed, in such manner as 
r:uliy be provided by law for the condemnation of property for 
public use, to condemn such private right of fishing to the use 
of the citizens of thl'United States upon making just compensa-
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tion, which compensation, when lawfully ascertained, shall be 
paid out of any money in the treasury of the Territory of Ha
waii not otherwise appropriated. 

The action provided for in this s. is not an action to quiet title to 
real property and may be brought in a different circuit from that in 
which the Ji~hery is: Kapiolani Est. v. Ter., 18 H. 460. Referred. to 
also in 205 U. S. 353. 

QUARANTINE. 

SEc. 97. That quarantine stations shall be established at 
such places in the Territory of Hawaii as the Supervising 
Surgeon-General. of the Marine-Hospital Service of the United 
States shall direct, and the quarantine regulations for said isl
ands relating to tbe importation of diseases from other countries 
shall be under the control of the Government of the United 
States. The quarantine station and grounds at tbe harbor of 
Honolulu, together with all the public property belonging to 
that service, shall be transferred to the Marine-Hospital Service 
of the United States, and said quarantine grounds shall con
tinue to be so used and employed until the station is changed 
to other grounds which may be selected by order of the Secre
tary of the 'Treasury. 

The health laws of the government of Hawaii relating to 
the harbor of Honolulu and other harbors and inlets from tbe 
sea and to the internal control of the health of the islands shall 
remain in the jurisdiction of the gqvernment of the Territory 
of Hawaii, subject to the quarantine laws and regulations of 
the United States. 

Referred to in 13 H. 21. 

S.Eo. 98. That all vessels carrying Hawaiian registers on 
the twelfth day of August, eighteen hundred. and ninety-eight, 
and which were owned bona fide by citizens of the United 
States, or the citizens of Hawaii, together with the following
named vessels claiming Hawaiian register, Star of France, 
Euterpe, Star of Russia, :Falls of Clyde, anv Willscott, shall be 
entitled to be registered as American vessels, witb tbe benefits 

" 
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and privileges appertaining thereto, and the coasting trade be
tween tl10 islands aforesaid and any other portion of the United 
States, shall be regulated in accordance with the provisions of 
law applicable to such trade between any two grPat coasting 
districts. 

See also s. 88 of this Act. On authority to register Hawaiian vessels 
after annexation and before this Act, see note to Joint Resolution of 
annexation in the Revised Laws of Hawaii, p. 40. For special act for 
register of barkentine. "Hawaii," see 32 Sts. at L. 35. On issuance of 
register to American citizen of Chinese birth, see note to s. 4. Re
ferred to in 182 U. S. 397, and 105 Fed. 78, to show that "coasting trade" 
is not limited to interior waters or contiguous coast. Referred to also 
in 23 Ops. 416; 24 Ops. 7. 

S1~c. 99. That the portion of the public (lrnnain hPretofore 
known as Crown land is hereby declared to havP hren, on the 
twelfth day of A11hJ11st, Pighteen hundred and ninety-Pight, and 
prior thereto, thP property of the Hawaiian government, and to 
be free and clear from any trust of or concerning tlw same, and 
from all claim of any nature whatsoever, upon thP rents, issues, 
and prifi.ts therpof. It shall be ~nbjcct to alienation and other 
uses as may be provided by law. 

Com])are Const. of 1894, art. 9!,. In view of tbis s., the title of the 
government to the cro,vn lands cannot be questioned by the courts: 
Ter. v. Kapiolani Est., 18 H. 645; Ter. v. Puahi, 18 H. 651; Ter. v. Kapio
lani Est., 20 H. . . . . When monarchy ceased, the crown lands became 
part of the public domain, irrespective of this s. or the corresponding 
s. of the Const. of 1894, and no equitable interest remained in the re
tiring queen: Liliuokalani v. U. S.-C. Cls. R.-(May 16, 1910): if there 
were any trust it was denied by this s., and the statute of limitations 
(six years) began to run: Id. See also note to s. 73. 

SEc. 100. That. for the purposes of natnrnlization nn<ler 
the laws of the Unit('d States resi<lence in the Hawaiian hlttnds 
prior to the taking effect of this Act shall be <le(•med equivalent 
to residence in t.h0 United States and in the Territory of Ha
waii, and the reqnirement of a previons (lPclaration of intPntion 
to become a citizen of the United Stat(•s and to renonnce former 
allegiance shall not apply to persons who have resided in said 
islands at least five years prior to the taking effect of this Act; 
but all other provisions of the laws of the Unit!'<l States relat
ing to naturalization shall, so far as a.pplicable, apply to per
sons in the said islands. 
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All records relating to na.turalization, all declarations of in
tention to become citizens of the United States, and all certifi
cates of naturalization filed, recot>ded, or issued prior to the 
taking effect of the naturalization Act of June twenty-ninth, 
nineteen hundred and six, in or from any circuit court of the 
Territory of Hawaii, shall for all purposes be d.eemed to be and· 
to have been made, filed, recorded, or issued by a court with 
jurisdiction to naturalize aliens, but shall not be by this Act 
further validated or legalized.· [As amended by s. 9, Act of 
:May 27, 1910; 36 Sts. at L. 443.] 

The amendment corn,isted In adding the second paragraph. 
Territorial circuit courts were held to have jurisdiction to naturalize 

even before the general naturalization act of iune 26, 1906, which clearly 
conferred such jurisdiction: Ter. v. Kaizo, 17 H. 295; Kaizo v. Henry, 
211 U. S. 146. The first part of this s. may have been unconstitutional 
because not "an uniform rule": U. S. v. Rodiek, 16! Fed. 470; and It 
has been repealed by implication by the general naturalization act 
above referred to: Id., overruling In re Rodiek, 3 U. S. Dist. Ct. Haw. 
. . . . Referr€d to also in 13 H. 21. See s. 4 and note thereto. 

SEc. 101. That Chinese in the Hawaiian Islands when this 
Act takes effect mav within one vear thereafter obtain certi-,,, •' 

ficates of residence as reqnired hy "An Act to prohibit the com-
ing of Chinese persons into the Fnited Stat.es," approved May 
fifth, eighteen hundred and ninety-two, as amended by an Act. 
approved November third, eighteen hundred and ninety-three, 
entitled. "An Act to amend an Act entitled 'An Act to prohibit 
the coming of Chinese p~rr,ions into the United States,' ap
proved. J\[ay fifth, eighteen hundred and ninety-two," and -until· 
the expiration of said year shall not he deemed to be unlaw
fuily in the United St.ates if found therein withont such certi
ficates: Provided, howe1·er, 'That no Chinese laborer, whether 
he shall hold such certiiieate or not, shall be allowed to enter 
any State, Territory, or District of the United States from the 
Hawaiian Islands. 

A Chinese who left Hawaii with a return permit after annexation 
and before this Act took effect an<l did not return before this Act 
took effect, was not within the provisions of thiH s. and could not there
after return: U. S. v. Yong Ho, 1 U. S. Dist. Ct. Haw. 1. A Chinese 
domiciled in the U. S. ancl coming to Hawaii a& a seaman on an 
American vessel from an American port cannot be excluded: In re Ah 
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Sing, 1 U. S. Dist. Ct. Haw. 15. Chinese exclusion laws apply to Ha
waii: In re Wong Lin, 1 U. S. Dist. Ct. Haw. 49. The right of a Chinese 
woman to land depends on her status on arrival and is not affected by 
her marriage after arrival: U. S. v. Kam You, 1 U. S. Dist. ·ct. Haw. 
113. Chinese holding certificates in the U. S. may go to Hawaii, but 
quaere, whether they may return to the U. S. from Hawaii; "therein" 
in this s. refers to Hawaii: 23 Ops. 487. The provi&lon making It a 
misdemeanor to aid the landing of Chinese in the U. S. from other 
countries is extended rn as to apply to landings from Hawaii on the 
mainland: U. S. v. Wong Kock Vii, 3 U. S. Dist. Ct. Haw. . . . . See also 
s. 4, and note thereto; aJ~o Joint Resolution of annexation and note 
thereto in Revised Laws of Hawaii, p. 40, and general Immigration act 
of Feb. 20, 1907. 

SEc. 102. That the laws of Hawaii relating to the estab_
lishmcnt. and condnct of any postal savings bank c>r institution 
are· hereby abolished. And. the Secretary of the Treasury, in 
the execution of the agreement of the United States as exprss
cd in an Act entiled ",Toint resolution to provide for annexing 
the Hawaiian Islands to the United States," approved Juiy 
seventh, eighteen hundred and ninety-eight, shall pay the 
amounts on deposit, in the Hawaiian Postal Savings Bank to 
the persons cnti tled thereto, according t.o their respective 
rights, and h0 shall make al1 needful orders, rules, and regula
tions for paying such persons and for notifying such persons 
to present th0ir demarnls for payment. So much money as is 
necessary to pay said <lrmands is hereby appropriated out of 
any money in the Treasury not otherwise appropriated, to be 
available on and after the -first day of July, nineteen hund.red, 
when such payments shall begin, and none of said demands 
shall bear interest. after said date, and no deposit shall be made 
in said bank after said date. Said demands of such persons 
shall be certifi.ccl to h_v thC' chief c>xecutive of Hawaii as being 
genuine and due to the pPrsons presenting the same, and his 
certi-ficate shall 1w spa le<l with the official seal of the Terri
tory, and countcrsig11C'<l hy its secretary, and shall be approYed 
by the Secretary of the ] ntcrior, who shall draw his warrant for 
the amount due upon the 'Treasurer of the C"nitcd States, and 
when the sa.mc> arc so paid no further liabilities shall exist in 
respect of the same against the governments of the United 
,Sttates or of Ha.waii. 

This and the next ~- and the supplementary act of May 19, 1908, 
carry out the provision in the Joint Resolution of annexation In re
spect to the Postal Savings Bank. Referred to in 13 H. 21. 
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SEo. 103. That any money of the Hawaiian Postal Sav
ings Bank that shall remain unpaid to the persons entitled 
thereto on the first dayof ;f uly, nineteen hundred and one, and 
any assets of said bank shall be turned over by the govern
me1tt of Hawaii to the Treasurer of the United States, and the 
Secretary of the Treasury shall cause an account to be stated, 
as of said date, between such government of Hawaii and the 
United States in respect to said Hawaiian Postal Savings 
Bank. 

Referred to in 13 H. 21. 

SEO. 104. 
.. 

This Act shall take effect forty-five days from 
and after the date of the apjiroval thereof, excepting only as 
to section fifty-two, relating to appropriations, which shall 
take effect upon such approval. 
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delegate to congress. See Congress . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85 
deputy. See .Auditor; High Sheriff. 



INDEX TO ORGANIC ACT. 

(References are to sections of the Organic Act on pages 301 to 368 .of 
this volume.) 

Section. 
disqualification. 

judges. See Judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 
legislators to hold other office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 
office holders, to be elected legislators . . . . . . . . . . . . . . . . . . . . . . . . 17 
office holding, in general ........................ : . . . . . . . . 17, 18 
voting and registration . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 

divorce. 
legislature not to grant . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
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superintendent of public instruction. 

appointment, qualifications, removal, term of office ....... 80 
powers and duties; subject to legislature's change ...... 76 
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executive council. See Republic of Hawaii. ' 
exP.cutivP. dP.nartmP.nt ............ ~- ......................... 66, 80 
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salary .................................................. , . . . 92 
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term of office ............................................ ·. . 66 
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qualifications ........................................... 83 
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Hawaii. See Republic of Hawaii, Territory of Hawaii. 
health, board of, appointment, Qualifications, rnmoval, term of 
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demned .................................................... 55 
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joint resolution. See Annexation. 
judgments, continued in effect .................................. 10 
judicial department, laws concerning continued in force .... 10, 81, 83 
judicial power, vested where .................................. 81 
judiciary .................................................. 81-84, 86 
judges. See Courts, Circuit Court, Supreme Court, U. S. District 

Court. 
disqualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 84 

jury. See Grand Jury, U. S. District Court. 
constituted how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 83 
disqualifications, jurors. 

general ................................................ 83 
special ................................................. 84 

qualifications, jurors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8:l 
race panel, prohibited ................................ , . . . . . 83 
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lands. 
crown. 

alienation, etc., subject to . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 99 
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laws continued in force subject to congress' change ...... 73 

public. 
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lot ............................................. 73 
expenses of opening, paid from public land proceeds .. 73 
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fied ............................................ 73 
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·lands .............................................. 73 
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judicial department .................................... 83 
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................................. 68, 71, 72, 75, 76, 77-79 
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transmitted by secretary of Territory to certain Federal 

officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 
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laws of Republic continued in force subject to ............ 6, 68 
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effective how. 
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reading .....................................•.............. 46 
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subject expressed in title ................................... 45 
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limit of, by separate houses . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 42 
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apportionment, reapportionment . . . . . . . . . . . . . . . . . . . . . . . . . 55 
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minority, powers of ...................... , .............. 21, 23 
name and style of ...... , .................................. 12, 
officers, each house chooses own ........................... 20 
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superintendent of public instruction .................... 76 
superintendent of \JUblic works .......................... 7f, 
t.n~as11rer ............................................... 72 

proceedings. 
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recorded and preserved how . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 

quorum. 
·definition .............................................. 22 
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limit of continuance .................................... 43 
regular ................................................ 41 
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M. 
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minister of public instruction ............. , . . . . . . . . . . . . . . . . . . . . . 76 
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creation, government , ...................... , ................ 56 
debt incurred by or for, limit of ................... , ........ 55 
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N. 
naturalization. See Citizens. 

declaration of intention not require when .................. 100 
laws of U. S. apply, with certain exceptions ............. , ... 100 
residence in Hawaii before equivalent to that in U. S ........ 100 
validated where effectuated by circuit courts before Act of .Tune 

29th, 1906 ............................................. 100 
navy, See Army and Navy. 
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oath of office ......... , . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 19 
officers; offices. 
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ineligibility .............................................. 16, 18 
salaries, provided how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 
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legislative . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 30, 35, 36 
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patents on land commission awards .............................. 73 
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ports of entry .................................................. 88 
posse comitatus, summoned when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 67 
postage, stamps, etc., of Republic, disposition .................... 90 
postal savings bank. 

abolished ................................................... 102 
accounting ais to, between Territory and U. S. . .............. 103 
assets and unpaid deposits, disposition ...................... 103 
"circuit court," "legislature," substituted for in certain laws .. 75 
depositors, payment of ..................................... 102 

preference rights to purchase residence lots on public lands . . . . 73 
president of Republic ........................................... 68 
president of United States. 

appoints and removes. 
circuit court judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 
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United States district attorney .................. .' ........ 86 
United States district judges . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
United States marshal .................................. 86 

executive proceedings, copy sent to . . . . . . . . . . . . . . . . . . . . . . . . . . 69 
fisheries, report to concerning . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94 
legislative proceedings, copy sent to ......................... 69 
martial law, governor's proclamation of subject to ........... 67 
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sales, etc., of certain, subject to ratification by . . . . . . . . . . . 73 

reprieve of Federal convict subject to approval of . . . . . . . . . . . . 66 
prison inspectors, board of, appointment, removal, term of office ... 80 
privileges, immunities, special or exclusive. 

grant of by legislature with congress' consent ............... 55 
process. 

issued prior to Org. Act, continued in force ................. 10 
style of, to run in name of Territory . . . . . . . . . . . . . . . . . . . . . . . . 11 

property of Territory, title transferred to when . . . . . . . . . . . . . . . . . . 91 
prosecutions. 
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public improvements, loan authorized for . . . . . . . . . . . . . . . . . . . . . . . 55 
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purposes for which incurrable .............................. 55 
refunding . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . 5fi 

public lands. See Lands·. 
i;mblic loans. 

approval of president . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
bond or instrument of, redemption, payment . . . . . . . . . . . . . . . . . 55 
limitations on making of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
public domain not to be security for . . . . . . . . . . . . . . . . . . . . . . . . . 55 
purposes for which authorized .............................. 55 

public works, improvements. See Public Debt, Public Loans, 
Superintendent of Public Works. 

Q. 
quarantine. 

property, certain, transferred to Federal service for . . . • . . . . . 97 
regulations under Federal control . . . . . . . . . . . . . . . . . . . . . . . . . . . 97 
stations• . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 97 
Territorial health laws subject to Federal laws and regulations 97 

R. 
railway rights of way, etc., over public lands sold ............... 73 
reapportionment of legislature ................................... 65 
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Section. 
registration, board of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64, 80 
removal. See Officers and special titles of offic11rs. 
removal of causes ............................................... 86 
repeal. See Laws of Hawaii. 
representatives. See Congress, Elections, Legislature. 
Republic of Hawaii. See Laws of Hawaii, Postal Savings Bank. 

auditor general and deputy, powers, duties conferred on whom. 77 
cabinet, powers, duties, conferred on governor . . . . . . . . . . . . . . . 68 
collector general, powers, duties, certain conferred on super-

intendent public works . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 75 
constitution of, repealed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
executive council, powers, duties, conferred on governor . . . . . 68 
marshal and deputies, powers, duties of, conferred on whom. . 79 
minister of finance, powers, duties, conferred on whom . . . 72, 75 
minister of interior, powers, duties, conferred on whom ... 71, 75 
minister of public instruction, powers, duties, conferred on 

whom ...................... , ........................... 76 
ministers, in general, powers, duties, conferred on governor. . 68 

officers, certain, powers and duties, conferred on governor . . . . . 68 
offices, certain, abolished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 8 
postage stamps, etc., disposition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 90 
president, powers, duties, conferred on governor . . . . . . . . . . . . . 68 
property, public, disposition . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 

title to, transfer to Territory or to counties, when . . . . . . 91 
rights and liabilities assumed by Territory . . . . . . . . . . . . . . . . . . . . . . 10 

surveyor general, powers and duties conferred on whom . . . . . . 78 
residence on public lands acquired how . . . . . . . . . . . . . . . . . . . . . . . . . 73 
revenue. See Customs, Internal Revenue. 
revised statutes of U. S., ss. 1841-1891, 1910, 1912, and Act of July 

30, 1886, inapplicable to Hawaii .. : . . . . . . . . . . . . . . . . . . . . . . . . . 5 
rights of action, continued in force ............................. 10 
rights of way for transmission of water may be condemned , . . . . . 55 

for railways over public lands, sold ......................... 73 
roads. 

corporations for construction, etc., of certain . . . . . . . . . . . . . . . . . 55 
loan authorized for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 

s. 
salaries. See titles of officers. 

judges, supreme and circuit courts, not to be reduced . . . . . . . . . 80 
legislators . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 
officers, certain, fixed by legislature ..................... · ..... 80 

savings banks. See Postal Savings Bank. 
incorporation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 

seamen unaffected by repeal of labor contract law ............... 10 
secretary of interior, claims against postal savings bank', ap-

proved by .....................................•......... 102 
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Section. 
secretary of Territory. 

appointment, removal, term of office ....................... 6D 
duties. 

elections . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 64 
executive proceedings, copy sent to president . . . . . . . . . . . 69 
governor's acts and proceedings recorded and preserved. . 69 
governor's powers and duties assumed when . . . . . . . . . . . . . 70 
laws and journals of legislature sent to certain Federal 

officers. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 
legislature's laws and procedings recorded and preserved. 69 
postal savings bank, claims against countersigned ....... 102 
proclamations of governor promulgated ................. 69 
other duties prescribed by Jaw or required by legislature .. 69 

qualification . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 69 
salary ....................................................... 92 

secretary of treasury. 
internal revenue collectors controlled by ..................... 87 
postal savings bank. 

assets and unpaid deposits turned over to ............... 103 
contract of joint resolution exPcuted by ................. 102 
warrants to claimants, drawn upon ..................... 102 

quarantine, site for stations chosen by ....................... _ 97 

senate. See Congress, Elections, Legislature. 
session laws, defined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

repeal of certain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 7 
sheriff, high, and deputies ................................ 64, 79, 80 
specific performance, contract for personal sPrvice, not enforced by 10 
statutes. See Laws of Hawaii. 
suits at law and in equity continued in force ..................... 10 
superi]ltendent of public instruction. See Education .......... 76, 80 
superintel_ldent of public works. 

appointment, qualifications, removal, term of office ........... 80 
laws, amended, continued in force subject to legislature's 

change ................................................. 75 
pow~rs and duties .......................................... 75 

supreme court. See Chief .Justice of Supreme Court. 
appeals from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
constituted how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 82 
error, writs of, from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
grand juries, rules for prescribed by . . . . . . . . . . . . . . . . . . . . . . . . 83 
justices. 

absence ot procedure ................................... 82 
appointment, removal . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80, 82 
disqualifications, procedure in case of .................... 82 
disqualification, what constitutes . . . . . . . . . . . . . . . . . . . . . . . . 84 
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salary, amount, paid how ............................... 92 
salary, not diminished during office ..................... 80 
term of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 

survey. See Geodetic Survey. 

surveyor general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 

surveyor of Territory. 

appointment, qualifications, removal, term of office ........... 80 
powers and duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 78 

T. 
Territory of Hawaii. See Laws of Hawaii, Public Debt, Public 

LQans, Republic of Hawaii, etc. 
capital, Honolulu . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
corporations. 

loan of credit to prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 55 
subscription to stock in prohibited ...................... 55 

government, established . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 3 
property, certain, of Republic maintained, etc., by ............ 91 
property of Republic acquired by ........................... 91 
title to, transferred by U. S. when . . . . . . . . . . . . . . . . . . . . . . . . . . . 91 
rights and liabilities of Republic assumed by . . . . . . . . . . . . . . . . 10 
title, official . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
title to property transferred to counties, when .............. •. 91 

towns, creation, government . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 56 

"transition period." 
customs duties during . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93 
officers of continued in office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 

treasurer of Territory ........................................... 80 
fisheries condemned, compensation for paid out of . . . . . . . . . . 96 

treasury of Territory . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 80 
appointment, qualifications, removal, term of office ........... flO 
powers and duties. 

general ............................................ '... . . 72 
elections ................................................ 64 
payments made by when no appropriations . . . . . . . . . . . . . . 54 
subject to modification by legislature .................... 72 

u. 
United States. See Constitution of, President of, etc. 
United States circuit court of appeals. 

appeals and writs of error from U. S. district court ......... 86 
United States commissioner of labor, annual reports ............. 7fi 
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powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
salary .................................... : . . . . . . . . . . . 92 

United States district court. 
appeals from . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 81i 
clerk, appointment, salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
constituted how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
judges. 

appointment, removal, term of office ..................... 86 
powers, jurisdictional and appointive . . . . . . . . . . . . . . . . . . . . 86 
presiding; determined how . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
residence in Territory required . . . . . . . . . . . . . . . . . . . . . . . . . 86 
salary . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86, 92 
title of office . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 

jurors and jury trials, U. S. laws apply ...................... 86 
jurisdiction . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
removal of causes . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
re.porter, appointment, salary ............................... 86 
terms, time and place of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 86 
writ of error from. 

United States marshal. 
appointment, removal, term of office . . . . . . . . . . . . . . . . . . . . . . . . 86 
labor contracts, duties regarding . . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
powers ..................................................... 86 
salary ...................................................... 92 

United States officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 85, 86 
United States Supreme Court. 

appeals and writs of error from Supreme Court of Hawaii . . . 86 

V. 
verdict. See Jury. 

I' vessels.-.,. 
• coaJfflfg trade, laws applicable ............................. 98 

Hawaiian registered, certain entitled to American registry .... 98 
United States government has free wharfage ................ 89 

veto. See Legislation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 49, 50 

voters. See Elections. 
exemption from arrest when; exception .................... 57 
military duty not to prevent voting when .................... 58 
military duty prevents voting when . . . . . . . . . . . . . . . . . . . . . 58, 63 
qualifications . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . 60, 62 
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ADULTERATED FOODS. 
see foods and drugs 

· ADMINISTRATORS. 
see executors and administrators 

ADVERTISING. 

103 

174 

see billboards . . .. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 
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biennial, 1911-1913 ..................................... 240-251 

Attorney general's department . . . . . . . . . . . . . . . . . . . . 242 
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Congressional trip expenses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 108 
Cummins, John A., refund.............................. 207 
Decisions U. S. District Court, publication of ..... : . . . . . 6 
Hanalei, Kauai, wharf and shed ................. :....... 24 
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restrictions. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 
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Mahukona, Hawaii, wharf and shed .................... . 
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Sanitary Commission. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26 
Senate expenses. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 

expenses of special session....................... 295 
Schools.. .. . . .. .. .. . . .. .. .. . . .. .. .. . .. . . .. . .. .. . . .. 118 
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Unpaid claims .......................................... 282-289 
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Board of Health.................................. 288 
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Public Instruction ......................... , . . . . . . 283 
Public Lands .................................... 286-288 • 
Public Works .................................... 283-286 
Treasury Department. . . . . . . . . . . . . . . . . . . . . . . . . . . . . 282 

Yee Yap, reimbursement................................. 147 
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provements. · 
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ARCHIVES-see Public Archives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 290 
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appropriation ......................................... 282, 242 
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see public improvements ...........................•. ,_ 269 
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recording necessary, certificate of 

BREAD. 

Page. 
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regulations concerning, see foods . . . . . . . . . . . . . . . . . . . . . . . 164 
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counties' powers regarding ..................... ,t..... 125 
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appointment of certain, when. . . . . . . . . . . . . . . . . . . . . 281 
salaries of certain. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 172 
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taxes, amount payable to .............................. 210-212 
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supreme court records-copies . . . .. . . . .. . . .. . . . . . 68 
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injunction from enticing laborers issued when . . . . . . . . . 93 
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service of process on counties . . . . . . . . . . . . . . . . . . . 9 
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prison inspectors . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 12 
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uniform legislation commission . . . . . . . . . . . . . . . . . . . . . . . . . 19 
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powers re unclaimed articles 

CONDEMNATION. 

131 

see eminent domain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 182 

CONNESS, L. S. 
franchise for street railway . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71 

CONGRESSIONAL TRIP. 
appropriation for expenses of . . . . . . . . . . . . . . . . . . . . . . . . . . 108 

CONFECTIONS. 
regulations concerning-see foods 

CONTRACTS-PUBLIC. 

164 

see public contracts . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 54 

CONVEYANCES. 
see Registrar of Conveyances. 
fraudulent, defined and punished 

CONVICTS. 

204 

see prisoners-assistance to discharged. . . . . . . . . . . . . . . . . 34 

CORPORATIONS. 
capital stock reduction-procedure .................... 158-160 

COUNTIES. 
auditor makes financial report . . . . . . . . . . . . . . . . . . . . . . . . . 19 
district magistrates, clerks, expenses paid by . . . . . . . . . . . 38-40 
deposit of funds in banks .................... : ........ . 
expenditures limited 
officers. 

251 
98 

pay of certain . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 113 
deputy sheriffs, pay, appointment . . . . . . . . . . . . . . . . 29-30 

powers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . 105 
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powers-( continued). 
building regulations 
billboard regulations 

Page. 
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162 

food shops . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 164 
sidewalks . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 1 
streets . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l 23 

service of process upon . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 9 
See Maui County. 

COURTS. 
Circuit. 

fines and costs paid to counties . . . . . . . . . . . . . . . . . . 137 
expenses paid by counties-schedul.e .............. . 
terms of fixed .................................. . 

continue for conclusion of trial 
writs of error from in criminal cases ........... . 

District. 
magistrates, clerks and expenses paid by counties .. 
writ of error in criminal cases .................. . 

Forms. 
prepared under direction of supreme court ..... . 

Supreme. 
clerks, assistants, appointment powers ........... . 
records copied-appropriations for ............. . 

Unpaid bills. 
appropriation ..................................... . 

CRIMINAL LAW. 
amaama close season ................................. . 
assault and battery (slight injury) ................... . 
billboard regulations ................................. . 
embezzlement of public property ...................... . 
expenditures by supervisors in excess of funds ......... . 
enticing laborers ..................................... . 
emigrant agents-recruiting immigrants ............... . 
explosives regulations .................................. . 
food shop regulations ................................ . 
fishing in Honolulu harbor ............................ . 
fraudulent conveyances .............................. . 
gambling devices used as evidence .................... . 
hunting without license ............................... . 
harbor regulations ................................... . 
health regulations .................................... . 
indecent assault upon female child ..................... . 
merchandise sale without license ...................... . 
poi shop regulations .................................. . 
public officer interested in public contract ............. . 
perjury in Hawaiian birth certificates ................. . 
practicing as veterinary without license ............... . 
ravishing female-assault with intent to .............. . 

137 
]86 
187 

37 

38 
37 

3 

110 
69 

288 

149 
31 

164 
33 
98 
94 

122 
237 
164 

35 
204 

65 
44 

268 
1fi2 
189 

23 
134 

54 
128 

97 
189 



399 
CRIMINAL LAW-(continued). 

receiving stolen goods.................................. 32 
survey monuments-altering . . . . . . . . . . . . . . . . . . . . . . . . . . . 142 
sale of subdivision lots not recorded . . . . . . . . . . . . . . . . . . . . 44 
trespass on railroad right of way . . . . . . . . . . . . . . . . . . . . . . . 203 
tuberculosis regulations .. .- . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

CRIMINAL PROCEDURE. 
writ of error by_ Territory allowed when 

CUMMINS, JOHN A. 
appropriation for ..................................... . 

CUSPIDORES. 
required in certain places ............................ . 

D 
DEFICIENCIES IN MONEYS. 

37 

207 

166 

tax to prevent . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 270 

DELINQUENT TAXES. 
disposition according.to law when delinquent 

DEPARTMENTS. 
see each separate. 

DEPUTY SHERIFFS. 
see Counties and City and County. 

DISEASES. 

214 

infectious specified . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 183 
physicians to report . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 183 
quarantine by board of health . . . . . . . . . . . . . . . . . . . . . . . . . 185 
reports of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 184 

DISTRICT COURTS. 
see also Courts. 
counties to pay expenses of 40 

DISTRICT MAGISTRATES. 
pay by counties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
salaries of fixed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 38 
sewer rates actions, jurisdiction of . . . . . . . . . . . . . . . . . . . . . 255 

DIVORCE. 
decree of not effective until after month................. 198 

DOWER. 
election concerning, compelled when . . . . . . . . . . . . . . . . . . . 176 
presumption dower reserved when . . . . . . . . . . . . . . . . . . . . . 176 

DYNAMITE. 
see explosives .................... ·. . . . . . . . . . . . . . . . . . . . 233 

e: 
ELECTIONS. 

ballots, contents of 84 
registration of voters ................................... 85, 139 
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ELECTIONS. 

registration of voters-(r,ontinued). 

appeal to board of registration 

Page. 
139 

application in writing, when . . . . . . . . . . . . . . . . . . . . . 90 
challenges-procedure ........................... 88-139 
change of residence-procedure .................. 90-140 
county register-contents . . . . . . . . . . . . . . . . . . . . . . . . 86 

closed when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 141 
list of voters, closes ............ ·... . . . . . . . . . . . . . 91 
names registered pending· appeal . . . . . . . . . . . . . . . . . 141 
notice of sitting of board . . . . . . . . . . . . . . . . . . . . . . . . . 140 
places for registration ........ , .... ~ ............. 89, 139 .. . 
under age at time of registration . . . . . . . . . . . . . . . . . 91 

J<~MBEZZLEMENT. 
of public property. 

see criminal law . . . . . . . . . . . . . . . . . . . . . . . . . . . 33 

EMTGRANT AGI<JNTS. 
applicant for license required to file sworn statement. .. . 

bond for $25,000 ........... ~ ................... . 
pay license fee of $500 ......................... . 

bonds to be given each laborer ....................... . 
to be signed by two ~urPtiPs ..................... . 
breacli of eondition--action ..................... . 
qualification of surnties ......................... . 
sureties justify before treasurer ................. . 

consent to recruiting required. 
minors, by guardian ............................ . 
laborer under contract, by employer ............. . 

defined ............................................... . 
duplicate of bond filed with treasurer .................. . 
licensed under Act. 57 of S. L. 190fi ..................... . 

required to comply with act .................... . 
vested rights preserved ......................... . 

not to recruit newly arrived immigrants .............. . 
penalty ......................................... . 

penalty for violations ................................ . 
registration of laborers recruitnd ...................... . 
unlawful to engage in business without license ....... . 

J•JMINEKT DOMAIN. 
exercise by irrigation companies 11ermitted ........... . 

procedure ...................................... . 
purposes for 
rights of way revert, when ...................... . 

~JNTICING LABORERS. 
actionable and may he enjoined ....................... . 
punishment .......................................... . 

ERROR, WRIT OF. 
in criminal cases ..................................... . 

47 
48 
48 
48 
4:J 
4ll 
49 
49 

4H 
49 
47 
48 
fiO 
50 
fiO 

121 
122 

49 
48 
47 

182 

182 
182 
183 

H2 
94 

37 
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EVIDENCE. 

marriage certificate prima facie 

EXECUTORS. 

Page. 
20 

sale of real property by license, when . . . . . . . . . . . . . . . . . . 17 4 
advertisement of application . . . . . . . . . . . . . . . . . . . . . 175 
bond-conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 175 
confirmation of sale-effect . . . . . . . . . . . . . . . . . . . . . . . 175 
notice of sale . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 175 

EXEMPTIONS FROM TAXATION. 

property uRed in c·ertain industries 

EXEMPTIONS. 

of property from .i.'.~a.chment, etc. 

EXPENDITURES OF PUBLIC MONEY. 

102 

36 

amounting to flO'vO or more must be nnder contract after 
call for. tenders . . -· . . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 
parce-Bfng-Or dividtlig"""not allowed ·. . . . . . . . . . . . . . 46 

exceptions. 
account of cost to be ke'pt . . . . . . . . . . . . . . . . . . . . . . . 46 
purcha-se of--:m.eats a&&--food stuffs for leper set

tlement at market prices when no competing 
bids . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46 

where work does not admit of competition, repairs, 
road work, new roads . . . . . . . . . . . . . . . . . . . . . 46 

rules relating to. 
have force of law . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46 
made by auditor with approval of governor . . . . . . 46 
violations punished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 46 

EXPLOSIVES. 

calcium carbide 237 
storage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 

containers, empty .............................. : . . . . . . . 237 
dynamite, storage . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 
gasoline, test . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 

storage regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 
warehouses for ..... ... . .. .. . .. ... .. . . .. .. . . .. .. . 234 
subject to supervision of superintendent.......... 234 

gunpowder. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 235 
containers mark . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 
storage regulation . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 236 

kerosene, test . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 235 
rules and regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 
shipment of, regulations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 235 
storage with supt's approval . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 
superintendent of public works in charge of . . . . . . . . . . . 233 
violations, penalty . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 237 
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FARMlNG. 

see market superintendei;tt 

FENCES; COMMISSIONERS OF. 

F 
Page. 

227 

appointment and duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 

FINES AND COSTS, ETC. 
see circuit courts 137 

FISH-AMAAMA. 
close season for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 
penalty for taking in close season . . . . . . . . . . . . . . . . . . . . . 149 
seizure of fish unlawfully taken . . . . . . . . . . . . . . . . . . . . . . . 149 

proceeds of sale county realization . . . . . . . . . . . . . . . 149 
procedure . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 149 

FISHING. 
prohibited in Honolulu harbor . . . . . . . . . . . . . . . . . . . . . . . . . . 35 

FOODS, ETC. 
ljcense to prepare, etc., required . . . . . . . . . . . . . . . . . . . . . . . 164 

certificate as to sanitary condition . . . . . . . . . . . . . . . 165 
fee, payable to county treasurers . . . . . . . . . . . . . . . . . 165 
penalty. for violations . . . . . . . . . . . . . . . . . . . . . . . . . . . . 165 

manufacture regulated-see poi shops . . . . . . . . . . . . . . . . . 133 

FOODS AND DRUGS. 
misbranding defined .......................... , . . . . . . . . . 103 

FORMS. 
for courts prepared by supreme court . . . . . . . . . . . . . . . . . . 3 

FRANCHISE. 
for street railway in South Hilo ..... : . ,. ., . . . . . . . . . . . . . . . . . . 71 

FRAUDULENT CONVEYANCES. 
see criminal law ...... ·................................. 204 

GAME LAWS. 
close seasons on birds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 256 
fishing in Honolulu harbor prohibited . . . . . . . . . . . . . . . . . . 35 

GASOLINE. 
see explosives 

GIANT POWDER. 
see explosives 

GOVERNOR. 
appoints. 

233 

233 

advancements to homesteaders commission. . . . . . . . 296 
appraisers of land, when . . . . . . . . . . . . . . . . . . . . . . . . . 190 
College of Hawaii regents .................... ., . . . 41 
fence commissioners . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 125 
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GOVERNOR. 

appoints-( continued). 

harbor commissioners .......................... . 
holidays ........................................ . 
immigration, etc., board ......................... . 
market superintendent .......................... . 
Panama Pacific exposition commission ........... . 
prison inspectors ............................... . 
public improvement commission ......... _ ....... . 
un_iform legislation commission ................. . 
veterinary examiners ........................... . 

GRAPES. 

land cultivated in, exempt from taxes 

H 
HARBOR COMMISSION. 

appointment, qualifications, terms 

Page. 

262 
280 
177 
227 
290 

12 
278 

19 
95 

111 

262 
powers-same as superintendent . . . . . . . . . . . . . . . . . . . . . . . 262 

appropriation expended by . . . . . . . . . . . . . . . . . . . . . . . 263 
cattle wharves designated . . . . . . . . . . . . . . . . . . . . . . . . 267 
clerk-appointment, duties .... : . . . . . . . . . . . . . . . . . . 264 
harbor masters-appointment, powers, charges of.. 267 
pilots-appointment, powers fixed, etc . . . . . . . . . . . . 265 

bonds given by . . . . . . . . . . . . . . . . . . . . . . . . . . . 265 
charges of . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 266 
compensation fixed by board . . . . . . . . . . . . . . . 265 

rules and regulations-force of law . . . . . . . . . . . . . . . . . . . . 263 
violations-punishment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 268 

HAWAIIAN BIRTH CERTIFICATES. 
issued by secretary ................................... , 127 

false testimony for perjury . . . . . . . . . . . . . . . . . . . . . . . 128 
fee . . . . . . . . . . . . . . . . . . . . . . ... . . . . . . . . . . . . . . . . . . . . . 128 
sworn petition for ...................... : . . . . . . . . 128 

prima facie evidence of fact . . . . . . . . . . . . . . . . . . . . . . . . . . . . 128 

HEALTH. 
see Board of Health, Sanitary Improvements. 

HILO, CITY OF. 
geographical limits designated 

HOLIDAYS. 

55 

designated by governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 280 

HOMESTEADS. 
roads to, built from sales of . . . . . . . . . . . . . . . . . . . . . . . . . . . . 65 

HOMESTEADS IN NORTH AND SOUTH KONA, HAWAII. 
appropriation for purchase of land ............... , . . . . . . 60 
sales to cover cost to government . . . . . . . . . . . . . . . . . . . . . 61 . 

HOTELS. 
license for ...............•........•.. , .... , • , . . . . • . . . . . 16 
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HOUSE OF REPRESENTATIVES. Page. 

appropriation for expenses of. . . . . . . . . . . . . . . . . . . . . . . . . . . 2 
expenses of special session 

HUNTING LICENSE. 

290 

fee paid to county treasurer . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
penalty for hunting without . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 

IMMIGRATION, LABOR AND STATISTICS, BOARD OF. 

annual report to govei:nor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 
holds, etc., real estate ................... : , . . . . . . . . . . . . 179 
immigrants assisted by . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 178 
marketing division, scheme . . . . . . . . . . . . . . . . . . . . . . . . . . . 180 
market superintendent, appointment, etc. . . . . . . . . . . . . . . 227 
officers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 177 
powers and duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 178 
records . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 178 
sue and be sued as Territory 181 

IMMIGRANTS. 

records of arrivals to be kept . . . . . . . . . . . . . . . . . . . . . . . . . . 122 
recruiting newly arrived forbidden . . . . . . . . . . . . . . . . . . . . . 121 
penalty for violations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 122 

IMPORTATION OF SEEDS. 
see seeds . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142 

IMPROVEMENTS. 
see public improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 269 
see sanitary improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . 26-28 

INDETERMINATE SENTENCE ACT. 
duties of prison inspectors changed . . . . . . . . . . . . . . . . . . . 4 

INDUSTRIAL SCHOOLS. 
realizations from may be used 

INHERITANCE TAX. 
appraisement. 

value as of date of death 

35 

191 
stocks and bonds at market price . . . . . . . . . . . 191 

bond to pay, given when.. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
discount allowable, when . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
due at date of death . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
interest upon, charged when . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 

INSANE. 
acquitted of crime for insanity qommitted to asylum..... 100 
commissioners of. 

powers similar to district magistrates· . . . . . . . . . . . 101 
parole of inmates, when . . . . . . . . . . . . . . . . . . . . . . . . . . 101 
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INSANITARY LANDS. Page. 

appropriation for improvement of . . . . . . . . . . . . . . . . . . . . . . . 28 
improvement by owners, notice . . . . . . . . . . . . . . . . . . . . . . . . 153 

appeal from decision of board of health . . . . . . . . . . . 154 
hearing, decision, finality . . . . . . . . . . . . . . . . . . 155 

cost of, lien on land improved . . . . . . . . . . . . . . . . . . . . 156 
foreclosure of lien-procedure . . . . . . . . . . . . . . 156 

notice to improve, service . . . . . . . . . . . . . . . . . . . . . . . 154 
superintendent to make, when . . . . . . . . . . . . . . . . . . . . 155 

INSTRUCTION, DEPARTMENT OF PUBLIC. 
see schools . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 230 

INSURANCE COMPANIES. 

taxes on .... ·.......................................... 70 
collection by action and by .distraint . . . . . . . . . . . . . . 70 
penalty for delinquency . . . . . . . . . . . . . . . . . . . . . . . . . . 70 
rate, date when due . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 

INTOXICATING LIQUORS. 

expenses of board paid by counties . . . . . . . . . . . . . . . . . . . . . 136 
license fees for sale of, paid to counties . . . . . . . . . . . . . . . 136 

IRRIGATION COMPANIES. 
· eminent domain exercised by 

~ 
JUDICIARY BUILDING. 

appropriation for reconstruction and repair, etc. 

.JURORS. 
officers who may summon 

K 
KALAWAO, COUNTY OF. 

sheriff only officer-appointment 

KAPIOLANI ESTATE LEASE. 

182. 

14 

21 

196 

see appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ... . . . . . 239 

KAPIOLANI GIRLS' HOME. 
see appropriation for. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 17 

KEONE POKO. 

declared public park 

KEROSENE. 
58 

see explosives . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 233 

KONA HOMESTEADS. 

see homesteads 

LABOR ON SUNDAYS. 
L 

forbidden with certain exceptions 

60 

51 
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LABORERS. Page. 

enticing from employers actionable . . . . . . . . . . . . . . . . . . . . . 92 
may be enjoined . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 93 
punishment . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 94 

LAND SUBDIVISIONS. 
must be recorded before sale or lease . . . . . . .. . . .. . .. . . . 44 

LEGISLATION. 
commission to promote uniform, created . . . . . . . . . . . . . . . 19 

LEPROSY. 
appropriation for relief of indigent cured of . . . . . . . . . . . 127 
see board of health . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 158 

LICENSES-see foods, intoxicating liquors. 
a wa, to sell .......................................... . 
billboards-regulations, fees ............................ . 
billiard tables and bowling alleys for hire .............. . 

annual fee $25.00 ............................... . 
intoxicating liquors not allowed on premises ..... . 
license not issued to minors or females ........ . 
minors and females not allowed on premises .... . 
regulations prescribed by county treasurers ..... . 
violations of conditions or regul1;1,tions punished .. . 

hotels, restaurants and boarding~.~'§ .............. . 
merchandise. . '<"''1"',~ 

'" annual fee-graduated .......................... . 
applicant for, makes statement of gross business .. 
license not authority for sale of articles licensed 

otherwise ................................. . 
penalty for violations ........................... . 

second hand d•lers. 
license issued by county treasurers, fee $25 ..... . 
notify treasurers of closing.or transferring business 
record of transactions to l),f kept ................ . 

LILIUOKALANI. 
settlement of $1250 per month for life ................. . 

LIMITATIONS. 
treasury warr-"s barred at end of biennial period ..... . 

LOAN FUNDS. 
bond issue for, authorized ... ,.. ....................... . 

LOWREY v. TERRITORY. 
lippropriation for payment of judgment 

M 
MARKET SUPERINTENDENT. 

112 
162 

52 
52 
52 
52 
52 
52 
52 
16 

22 

22 

23 
23 

57 
57 
57 

40 

13 

120 

6 

appointment, duties . . . . . . . . . . . . . . . . . . . . . . . . . . . . . • . . . . . . 227 
advises and assists farmers .............. ·. . . . . . . . . . . . . . 227 
ascertains trade conditions . . . . . . . . . . . . . . . . . . . . . . . . . . . . 227 
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MARKET SUPERINTENDENT-(continued). 

encourages small farming ............................ . 
facilitates transportation ............................ . 
publishes annual report ............................... . 

MARRIAGE SETTLEMENTS. 

must be recorded to bind third persons 

MARRIAGE CERTIFICATES. 
are prima facie evidence .............................. . 

MEASURES AND WEIGHTS. 
testing .............. . 

MERCHANDISE LICENSES 

MILITIA. 
pay. 

officers on active duty ........................... . 
men on active duty ............................. . 
specification of pay in orders 

MONEYS. 
see public moneys. 

MONUMENTS. 
survey-unlawful to change, remove, etc. . ............. . 

MORTGAGES OR CONVEYANCES OF REAL PROPERTY. 
must be recorded to bind third persons 

MAUI COUNTY. 
supervisors. 

number, qualifications, terms, etc. . ............. . 
powers ......................................... . 
chairman-duties, salary ......... tf, .. ......... . 
vacancies, how filled ............................ . 

reimbursement of, for quarantine expenses ........... . 

MULLET. 

Page. 
227 
228 
228 

18 

20 

106 
22 

238 
238 
239 

• 
142 

18 

228 
229 
229 
229 
199 

close season on (amaama) . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 148 

N 
NAPOOPOO, HA WAIL 

public park at, designated and dedicated ......... : . . . . . . 67 

NATIONAL GUARD. 
see militia ................... , . . . . . . . . . . . . . . . . . . . . . . . . . 238 

NUISANCE. 
see board of health 

OFFICERS. 
.o 

inde~ to government have one-fourth pay deduoted .. . 
not @be interested in public contracts ............... . 
see counties and city and county. 

150 

173 
54 

·t 
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ORGANIC ACT .............................................. . 
index ..................... . 

OUTDOOR ADVERTISII\'G. 

Page. 

301 
369 

defined, regulated, licensed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 162 

p 
PAIAI. 

manufacture of regulated, etc. 133 

PANAMA-PACIFIC EXPOSITION. 
commission, appointment, duties . . . . . . . . . . . . . . . . . . . . . . . . 290 

PARKS. 
accepting gift of W. G. Irwin . . . . . . . . . . . . . . . . . . . . . . . . . . 10 
Keone Poko, Waimea, Hawaii, declared public park 58 
Kalama 5, Napoopoo, Hawaii, declared ]Jublic park . . . . . . G7 

PERMANENT SETTLEMENTS. 
see appropriations . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 242 

PHYSICIANS. 
duty to report re tuberculosis, etc. . . . . . . . . . . . . . . . . . . . . . 167 

PICOTS. 
appointment, pay, duties, charges, etc. . . . . . . . . . . . . . . . . . . 265 

PLANTS. 
diseased not to be transported 135 

POI SHOPS. 
construction, sanitation, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . 133 
diseased persons not to be employed in . . . . . . . . . . . . . . . . . 134 
implements to be sterilized . . . . . . . . . . . . . . . . . . . . . . . . . . . 134 
not to be used for other purposes . . . . . . . . . . . . . . . . . . . . . . . 134 
power of board of health re . . . . . . . . . . . . . . . . . . . . . . . . . . . . 134 
violations of regulations, punishment . . . . . . . . . . . . . . . . . . 134 

POWER OF A'fTORNEY. 
for sale of real property must be recorded to bind third 

persons . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 18 
PRISON. 

sale of authorized . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 277 
proceeds may be used for new . . . . . . . . . . . . . . . . . . . . . . . . 278 

PRISONERS. 
assistance to discharged___:money and clothes . . . . . . . . . . . . 34 
discharged by governor on recommendation of warden and 

attorney general . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 4 

PRISON INSPECTORS. 
appointed by governor, duties . . . . . . . . . . . . . . . . . . . . . . . . . . 12 

PROBATE PROCEEDINGS. 
see executors (re sale of property, etc.) 

PROCESS, SERVICE OF. 
174 

on counties and city and county . . . . . . . . . . . . . . . . . . . . . . . . 9 
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PROPERTY EXEMPT !<~ROM ATTACHMENT 

PALOLO VALLEY. 

Page. 

36 

appropriation for purchase of water rights in . . . . . . . . . . 260 
condemnation authorized, land specified .. , . . . . . . . . . . . . . . 258 

P AUOA VALLEY. 
appropriation for acquisition of water rights 

PUBLIC ARCHIVES. 

board directed to deliver chest of silverware 

PUBLIC CONTRACTS. 

261 

290 

public officers prohibited from being interested in . . . . . . 54 
violation renders contract void . . . . . . . . . . . . . . . . . . . . 55 
penalty-fine and imprisonment . . . . . . . . . . . . . . . . . . 55 

PUBLIC INSTRUCTION, DEPARTMENT OF. 

commissioners. 
quorum . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 197 

school fund-budget . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115 
school appropriation 1911-1913 . . . . . . . . . . . . . . . . . . . . . . . . . 118 

for buildings, etc. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 276 

PUBLIC IMPROVEMENTS. (See also Loan Funds). 

appropriations from loan funds ........................ 271-280 
buildings and furnishings ....................... 273-274 
county buildings . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 277 
county improvements . . . . . . . . . . . . . . . . . . . . . . . . . . . . 275 
city and county buildings . . . . . . . . . . . . . . . . . . . . . . . . 277 
city and county improvements . . . . . . . . . . . . . . . . . . . 275 
harbor and wharf improvements . . . . . . . . . . . . . . . . . . 272 
improvements and reclamation . . . . . . . . . . . . . . . . . . . 274 
roads and bridges . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 274 
school buildings and equipment ................ ; . 276 
territorial improvements . . . . . . . . . . . . . . . . . . . . . . . . . 271 

expenditures to be made under Act 62 S. L. 1909. . . . . . . . 277 
commission on expenditures-appointment, duties . . . . . . . 278 
interest and sinking fund on, paid by counties . . . . . . . . . . . 279 
pending bond issue special appropriation . . . . . . . . . . . . . . . 269 

PUBLIC LOANS. 

authorized-limit fixed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 120 
PUBLIC MONEYS. 

expenditures limited to amount available . . . . . . . . . . . . . . . 98 
special deposits of, placed in banks, where . . . . . . . . . . . . . . 192 
no security for required, when.... . . . . . . . . . . . . . . . . . . . . . . 193 
used to acquire private property for public use . . . . . . . . . 190 

PUBLIC OFFICERS. 

indebted to government-one-fourth pay deducted . . . . . . . 173 
not to be interested in public contracts . . . . . . . . . . . . . . . 54 
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PUBLIC PARKS. Pag-e. 

see parks. 
transferred to and cared for by counties . . . . . . . . . . . . . . . 132 

PUBLIC PROPERTY. 
embezzlement of defined 

PUBLIC SCHOOLS. 
maintenance of. 

33 

budget, form and contents, vrepar~d when, etc. . . . 115 
committee of estimates . . . . . . . . . . . . . . . . . . . . 116 

membership . . . . . . . . . . . . . . . . . . . . . . . . . 116 
meetings, duties . . . . . . . . . . . . . . . . . . . . . 117 

legislature acts upon . . . . . . . . . . . . . . . . . . . . . . 117 
submitted to governor . . . . . . . . . . . . . . . . . . . . . 117 

fund appropriated 1911-1913 ...................... 117-118 
general fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 118 
special fund . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 119 

schedule of salaries . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115 
contents . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 115 
governor's approval . . . . . . . . . . . . . . . . . . . . . . . 115 
number of teachers, how computed . . . . . . . . . 115 
publication of schedule ....... ·.............. 115 

PUNCHBOWL LOTS. 
appropriation to facilitate preference right,; to . . . . . . . . . 239 

QUARANTINE. 
of infectious diseases 

QUEEN LILIUOKALANI. 

Q 

185 

settlement of $1:l50 per month during life ..... , . . . . . . . . . 40 

R 
RAILROADS. 

trespass on rights of way of, punished 202 
no damages for injuries, when . . . . . . . . . . . . . . . . . . 203 
posting copies of act required . . . . . . . . . . . . . 203 

sale of unclaimed baggage, etc., when, procedure . . . . . . 131 
RAILWAYS, STREET. 

franchise for, in South Hilo . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71 
REALIZATIONS. 

proceeds of sales of unclaimed articles sold by common 
carriers . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 132 

RECORDS OF SUPREME COURT. 
copies to be made . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 

RECORDS. 
see Registrar of Conveyances, IJra.ndH, Jlawaiian hirth 

certificate, marriage certificate. 

REGISTRATION OF VOTERS. 
see elections. 



411 

REGISTRAR OF CONVEYANCES-(continued). P3.V. 
certain documents must be recorded to bind third persons 18 
registration fees. 

filing attachment and discharge . . . . . . . . . . . . . . . . . . 53 
subdivision plans of land to be filed before sale or lease 

of land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 44 
penalty for violations . . . . . . . . . . . . . . . . . . . . . . . . . . . 45 

time of recording instruments . . . . . . . . . . . . . . . . . . . . . . . . . . 62 

REPORTS. 
see Counties, Public Schools, Commissions. 

RESTAURANTS. 
license fees for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 16 

RIGHTS OF WAY. 
trespass on railroad-punished 

ROADS TO HOMESTEADS. 

202 

built from proceeds of sales of . . . . . . . . . . . . . . . . . . . . . . . . . 65 

ROAD TAXES. 
special deposits, expended locally. . . . . . . . . . . . . . . . . . . . . . . 213 

s 
SALARIES. 

one-fourth withheld from Government employees, when.. 173 

SANITARY COMMISSION. 

appointment by governor . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . ·27 
appropriation for expenses . . . . . . . . . . . . . . . . . . . . . . . . . . . . 27 
duties, investigates and recommends 

SANITARY IMPROVEMENTS. 

26 

foreclosing of lien . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 28 
owner of land receives tax value 28 

SCHOOLS. 

appropriatio~ for 1911-1913 . . . . . . . . . . . . . . . . . . . . . . . . . . . 115 
attendance at·,.compulsory, exceptions . . . . . . . . . . . . . . . . . . 230 
age limit for '1°equired attendance. . . . . . . . . . . . . . . . . . . . . . . 231 
boys' industrial school appropriation . . . . . . . . . . . . . . . . . . 104 
fund ................................................. llfi-215 
industrial . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . .. . . . . . . . . . 35 
teachers, salaries . . .. . . .. ... . . . . .. . .. . . ... . . . . .. . . .. ... 115 

afflicted with tuberculosis not to teach . . . . . . . . . . . . 167 

SECOND HAND DEALERS. 

license fee, regulations, records . . . . . . . . . . . . . . . . . . . . . . . . 57 

SEEDS. 

importation. 
adulterated prohibited 
rules regarding to be made by board 

142 
143 
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SEEDS-(Continue<l) 

inspection. Page. 
powers of board of agriculture and forestry regard-

ing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 146 
sales of 

adulterated seeds defined . . . . . . . . . . . . . . . . . . . . . . . . 143 
exceptions, uncleaned seeds, used for foods, etc. . . J 4G 
misbranding defined, prohibited . . . . . . . . . . . . . . . . . . 14G 
mixed seed to be n1arked . . . .. . . . . . . . .. . . . . . .. . . . . 144 
packages to be labelled . . . . . . . . . . . . . . . . . . . . . . . . . . 144 
penalty for violations . . . . . . . . . . . . . . . . . . . . . . . . . . . 14:; 
seeds containing noxious weeds not to be sold 144 

SEWER RATES. 

applications for connections with sewer . . . . . . . . . . . . . . . 253 
disputes regarding settled, how . . . . . . . . . . . . . . . . . . . . . . . 254 

rates . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2/i4 
collection by actions in district court . . . . . . . . . . . . 2Gfi 
delinquent-penalties . . . . . . . . . . . . . . . . . . . . . . . . . . . . 25G 
due semi-annually in advance . . . . . . . . . . . . . . . . . . . . 2fiS 
lien for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 2Gfi 
record books evidence .. . .. ... .. .. . ...... .. ...... 255 

SHERIFFS. 
see Counties and City and County. 

SHIPS. 
see harbor commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 262 

SIDEWALKS. 
control of transferred to counties . . . . . . . . . . . . . . . . . . . . . . l 1 

SILVERWARE. 
chest of, gift to J. K. Kalanianaole..................... 290 

SPITTING. 
prohibited in certain places 

STAMP DUTIES. 

J(i6 

attachment, etc., changed . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . :18 

STOCK. 
brands on, recording ................................... · G 1 

STOCK OF CORPORATIONS. 
reduction of, procedure 

STREET RAILWAY IN HI LO. 

!GS 

franchise for . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 71 

Sl:BDIVISIONS OF LAND. 
must be recorded before sale or lease 

SUMMONING OF ,JURORS. 
service by deputy sheriffs and polic·e 

SUMMONS. 
see civil procedure. 

44 

21 
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SUNDAY LABOR. 

prohibited with certain exceptions 

SUPERINTENDENT OF PUBLIC WORKS. 
see public improvements, insanitary lands, appropriations, 

sidewalks. 

SUPERVISORS. 
see counties and city and county. 

SUPREME COURT-see appropriations. 
recommends forms for use in courts 
records. 

Page. 
51 

3 

copies of to be made . . . . . . . . . . . . . . . . . . . . . . . . . . . 68 
appropriation for . . . . . . . . . . . . . . . . . . . . . . . . . 68 
weight in evidence as originals . . . . . . . . . . . . . 68 

SURVEY MONUMENTS. 
unlawful to alter or move . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 142 

T 
TAXATION. 

assessors, appointment, removal . . . . . . . . . . . . . . . . . . . . . . . . 210 
automobile, brake and sulky tax ...................... 218-219 

seizure and sale procedure . . . . . . . . . . . . . . . . . . . . . . 219 
bonds of assessors and deputies . . . ...... .. ... . . . . ...... 217 
compensation of assessors . . . . . . . . . . . . . . . . . . . . . . . . . . . . 218 
conservation tax extended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 226 
dates of assessment, return, etc. . . . . . . . . . . . . . . . . . . . . . . . . 216 

of delinquence . . . .. . . . .. .. . . . . . .. . . . . .. . . . . .. . .. . 222 
deputy assessors' lists . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 222 
distress procedure ................. ·. . . . . . . . . . . . . . . . . . . . 225 
divisions . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 209 
emergency tax to prevent deficiencies ... ·. . . . . . . . . . . . . . . 270 

rate limited-procedure . . . . . . . . . . . . . . . . . . . . . . . . . . 270 
exemptions. 

return and claim necessary . . . . . . . . . . . . . . . . . . . . . . 220 
forest land . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 220 
educational, religious, charitable, etc. . . . . . . . . . . . . . 201 
grapes, land .cultivated in, conditions, extent . . . . . 111 
property used in certain industries . . . . . . . . . . . . . . . 102 
Y. M. C. A. and Y. W. C. A. . . . . . . . . . . . . . . . . . . . . . 201 

general property taxes. 
county estimates-contents . . . . . . . . . . . . . . . . . . . . . . . 210 
territorial estimates-contents . . . . . . . . . . . . . . . . . . . 211 

rate fixed by assessor on estimates. . . . . . . . . . . . . . . . . . . . . 212 
limitations on . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 212 

tax on certain property exclusively for territory . . . 212 
inheritance tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 191 
insurance companies tax . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 70 
list open to inspection, when . . . . . . . . . . . . . . . . . . . . . . . . . . 221 
notice of collection . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 224 
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TAXATION-(Continued) 

omitted property, addition of procedure .............. . 
penalty for delinquency ............................... . 
road taxes, special deposits, expended locally ........ . 

Page. 
221 
223 
213 

summary sale of real property, prncedure ............ 223-224 
unknown and ·non-residcnts-procednr" for collection . . . 15 

TERHITORIAL MONEYS. 
see public moneys, depoi;its of in hanks 

TREASURER. 

192 

powers and duty re reduction of corporate capital, etc.... 158 

TREASURY WARRANTS. 

barred at end of biennial period following date . . . . . . . . 13 

TRIPP, CAPT. A. N. 

reimbursement appropriation . . . . . . . . . . . . . . . . . . . . . . . . . . . 199 

TUBERCULOSIS. 

regulations concerning ................................ 166-171 
board of health . recordH . . . . . . . . . . . . . . . . . . . . . . . . . 167 
carelessness of persons having, punished . . . . . . . . . 169 
common drinking cup prohibited . . . . . . . . . . . . . . . . 166 
disinfection of premises, etc., when . . . . . . . . . . . . . . . 168 
examination of sputum . . . . . . . . . . . . . . . . . . . . . . . . . . 167 
physicians' duties regarding . . . . . . . . . . . . . . . . . . . . . 170 
posting notices requirecl . . . . . . . . . . . . . . . . . . . . . . . . . 16G 
recovery of patients · to be rAported . . . . . . . . . . . . . . 171 
school teachers afflicted with not to teach . . . . . . . . 167 
spitting prohibited . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . l 66 
violations punished . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 171 

u 
UNIFORM LEGISLATION COMMISSION. 

appointment and duties . . . . . . . . . . . . . . . . . . . . . . . . . . 19 

U. S. DISTRICT COURT. 
appropriation for publication of decisions . . . . . . . . . . . . . . 6 

V 
VET ERIN ARIES. 

license to practice. 
board of examiners--appointment 
examination of applicants ....................... . 
form of license-fee ............................ . 
revocable, when ................................ . 
violations-punishment ........ .' ................ . 

VOTERS. 
registration of-see Piections. 

95 
94 
96 
97 
97 
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w 
WATER COMPANIES. Page. 

eminent domain exercised by . . . . . . . . . . . . . . . . . . . . · 182 

WATER RIGHTS. 

Palolo Valley condemnation authorized . . . . . . . . . . . . . . . . . 258 
Pauoa Valley acquisition authorized . . . . . . . . . . . . . . . . . . . . 261 

WEIGHTS AND MEASURES. 
deputy inspectors, appointment, duties . . . . . . . . . . . . . . . . . . 107 

fees for testing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 107 
testing, sealing . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 106 

WHARVES AND WHARFAGE. 
see harbor commission . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 267 

WIDOW. 
see dower. . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 176 

WRIT OF ERROR. 
allowable to Territory in criminal cases, when . . . . . . . . . 37 

V 
YEE YAP. 

appropriation to compensate for defective- title 147 

REVISED LAWS. SECTIONS AND CHAPTERS SPECIFICALLY 

AMENDED, REPEALED AND ADDED. 
Page. 

R. L. Chapter 4fi repealed ....... 196 
47 repealed ....... 196 
50 repealed ....... 8 

51 repealed ....... 9 

53 amended ....... 11 

59 amended ....... 10 
71 repealed ....... 124 
72 repealed ....... 12! 
73 repealed ....... 99 
74 repealed ....... 105 
75 repealed ....... 23'.l 
76 repealed ....... 232 
77 repealed ....... 232 
83 amended ....... 27 
84 repealed ....... 2iiG 

R. L. Sections 30 repealed ....... 141 
37 amended ....... 141 
38 repealed ....... 92 
39 repealed ....... 92 
41 amended ....... 141 

i'-;f 



R. L. Section 

416 

42 amended ....... 
43 repealed ....... 
44 repealed ....... 
45 repealed ....... 
46 repealed ....... 
47 repealed ....... 
48 repealed ....... 
50 amended ....... 
52 amended ....... 
53 amended ...... . 
54 repealed ...... . 

55 repealed ...... . 
56 repealed ...... . 
57 repealed ...... . 
58 repealed ...... . 
69 amended ...... . 

115 amended ...... . 
118A added ....... . 
162A added ....... . 
162B added ....... . 
162C added ....... . 
162D added ....... . 
188 amenrlerl. ..... . 

200 repealed ...... . 
201 revealer] ...... . 
202 repealed ...... . 

212 amended ...... . 
219 am,mded ...... . 
220 repealed ...... . 
221 anwnded ...... . 
230 repealed ...... . 
234 amended ...... . 
236 amended ...... . 
238 amended ...... . 
24f. amended ...... . 
247 amended ...... . 
386A added ....... . 

391 amended ................................ .. 
392 amended ................................. . 
419 amended 
4f,9 amendrd 
772 revealed 
778 repealed 
988 second paragrnpll amended .............. . 
991 amended ................................. . 
992A added ................................... . 

Page. 

92 
9-1 

92 
92 
92 
92 

92 
141. 
14] 

141 
92 
!12 
92 

92 
84 

280 
1n 
238 
23-l 

238 
239 
197 
2:}1 

231 

231 

230 

231 
231 

2:11 

231 
231 
231 

231 

231 
231 
]3;i 

125 
126 

61 

:J:iG 
132 
132 
193 
JH4 
195 
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Page. 

R. L. Section 994 amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 150' 
995 amended . . . . . ......................... . 
995A added ................................... . 
996 repealed 
997 amended 

1000 amended 
1001 repealed 
l002 repealed 
1004 amended 
1005 amended ................................. . 
100f5A added ...•................................ 
1006 amended 
102fi amended 
1026 amended 
1027 amended 

..,1028 amended ................................. . 
1028 amendert ................................. . 
1029A added ................................... . 
1030 amended 

150 
151 

153 
152 

152 
153 
153 
183 
184 
185 
185 
1!'53 
1 fi3 
154 
154 
15fi 
15fi 
15!'5 

1031 amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 156 
1032 amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 1 fi6 
1033 amenrted....... .. .. . . . . .. .. . . .. . . . . . . . . 156 

1034A adcled and amendPd ...................... 27, 252 

1041 amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
1042A added . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
1043 amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 103 
1182 amended . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . . 209 
1183 amended .. . . . .. . .. . . . .. . .. .. . . . . .. . . . . .. . 216 

1184 amended 
118fi repealed 
1186 amended 
1188 amended 
119!-; amended 
1203 amended 
1206 repealed 

210 
210 
217 
217 
218 

218 
210 

1212 arnendE'd ................................ 210, 270 
1218 repealed . .. . .. . . .. . . . .. . .. . . .. . . . .. . . . . .. . 219 
1221 amended ................................ 201, 220 
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